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Abstract

The Legal Structure of Charitable Trusts and the Theory of

Purpose Trusts
- Focusing on Non-Beneficiary Trusts, Cy-pres, the Vesting of Residual
Property, and the Typology of Trust Acts -

Yeo, Sunggon

In 2024, Japan's new Charitable Trust Act expressly defined a charitable trust as a "trust
without designated beneficiaries," thereby confirming its legal character as a purpose trust.
Korea’s Trust Act likewise defines a "trust for a specific purpose without beneficiaries" as
a purpose trust and treats the charitable trust as a species thereof, expressly providing that
in a charitable trust the trust administrator stands in the place of the beneficiary.
Nevertheless, a precise account of the legal nature of the charitable trust from the
perspective of purpose-trust theory has been lacking. This article reconstructs the charitable
trust as a non-beneficiary purpose trust and analyzes how its structural features operate, in
each dimension, within the dual framework of the Charitable Trust Act—the special statute
governing charitable trusts—and the mutatis mutandis application of the Trust Act (Article
29). The supervisory gap created by the absence of beneficiaries is filled by the
trust-administrator mechanism and by mandatory rules governing the management of trust
property, and the same structure runs through the subsequent modification of purpose and
the vesting of residual property. First, under Article 68 of the Trust Act, the trust
administrator holds a position equivalent to that of a beneficiary and is effectively the sole
private party monitoring the trustee, so that the scope and limits of its powers require
refinement. Second, the Charitable Trust Act did not carry over the cy-pres-type mechanism
recognized under the former Trust Act, handling the frustration of purpose solely through
the vesting of residual property; although this enhanced clarity, it represents a retreat from
the permanence of charitable property. Unlike Japan's 2024 Charitable Trust Act and



Germany’s reformed foundation law, both of which permit continuation of the trust (or
foundation) through modification to a similar purpose upon frustration, Korean law
provides no such avenue; a staged mechanism that adds continuation through modification
to a similar charitable purpose ahead of the vesting of residual property should therefore
be provided. Third, the vesting of residual property must be interpreted coherently —on the
distinction between the person entitled to residual property and the residual-property
beneficiary —so as to reconcile the conflict between the provision imposing on the trustee a
duty to donate and the provision designating the person entitled. Furthermore, hybrid
structures such as the charitable remainder trust and the charitable lead trust constitute a
type of trust act combining a purpose trust and a beneficiary trust; they are realized
through the testamentary-substitute trust and the successive-beneficiary trust under the
Trust Act, and thus connect to the typology of trust acts.

Key Words : Charitable Trust, Purpose Trust, Non-Beneficiary Trust, Trust Administrator,
Cy-pres, Typology of Trust Acts



