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Abstract

A Study on Issues Related to Acquisition of Farmland and
Restrictions on Farmland Ownership in Bankruptcy Proceedings

Jeong, Geon-Hui

The Farmland Act has evolved from its historical role of preventing land speculation to
addressing modern demands for competitiveness through improved agricultural
productivity. As a result, the current Farmland Act stipulates a wide range of exceptions
to civil law at the intersection of public and private law regarding the acquisition and
ownership of farmland. First, farmland is determined by whether it is actually used as
farmland, regardless of the legal land category, such as rice fields, dry fields, or orchards.
In this case, even if farmland is diverted in violation of the Farmland Act, it is still treated
as farmland if it can be technically and legally restored. Anyone who intends to acquire
farmland for agricultural management purposes must obtain a qualification certificate for
acquisition of farmland. However, the qualification certificate for acquisition of farmland
merely proves eligibility to acquire farmland as an attached document required for the
registration of ownership transfer. Therefore, although a contract for the sale of farmland
without such a certificate remains valid, ownership of farmland cannot be obtained
without it.

Bankruptcy proceedings also stipulate a wide range of exceptions to civil law. Therefore,
the interpretation of the Farmland Act in bankruptcy proceedings inevitably gives rise to
complex legal issues due to the overlap of exceptions and special cases. This paper
identifies and analyzes ten issues related to restrictions on the acquisition and ownership of
farmland in bankruptcy proceedings. Specifically, it examines the realization of farmland,
handling of unfulfilled sales contracts, title trusts, bankruptcy on inherited estates, adverse
possession, entrusted management, mortgaged farmland, and disposal orders within the

context of bankruptcy proceedings.
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