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1) ‘QAFALS] Rfjhtary}; A XS o] S5t B 2] A3 oF (Brussels Convention on jurisdiction and the enforcement
of judgments in civil and commercial matters). 19680} 3. 1978 A1t 1980\ 0| Al A|k= 71} &7
Wgd. B orolatal st 1968, 1978'AE, 198023 SAISICE RIAFAre] sty HAS
o171380] &St 2000. 12. 22. OJAFS] A (EC) A|44/20015°{Council Regulation (EC) No 44/2001 of 22
December 2000 on jurisdiction and the recognition and enforcement of judgments in civil and commercial matters}
(E#A A1+ 20009 2)0] ©fsted thAlE. fH Aol A ZofollA YHES Fofrtal o] 5 SPA
sto] ghE Zild], W8A o= BRI e] /i sige. B A1 2000822 201280 AW
7W7d (recas) =] 0] QI/ArS] Afjar 3 wA SR Yol et 2012. 12. 12. {9J8] % oJAte] +7 (EU)
A1215/2012 3 {Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 December
2012 on jurisdiction and the recognition and enforcement of judgments in civil and commercial matters
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2) ‘TIAFALS] Rijmtstyl mhA RIS B 271 9P (Lugano Convention on Jurisdiction and the Enforcement
of Judgments in Civil and Commercial Matters). 1988'd AJ%, 2007'd 7§74, 20079 7HFEL DA A1
A 2000028 7ol T2o] g,

3) Preliminary draft Convention on Jurisdiction and Foreign Judgments in Civil and Commercial Matters.

4) Hague Conference on Private International Law, Nineteenth Session, Commission II: Jurisdiction and Foreign
Judgments in Civil and Commercial Matters, “Summary of the Outcome of the Discussion in Commission II
of the First Part of the Diplomatic Conference 6 - 20 June 2001: Interim Text” (Prepared by the Permanent
Bureau and the Co-reporters).

Convention on Choice of Court Agreements. & A== 377}=1 RX|GHA|-ST7]7H(Regional Economic
Integration Organisation, /%] REIO) 171, & 387]o]c}t. S@ A 7 277 |AZ(LAEZ|o}, Wr|o, &
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olg], o]g2jo}, 2tEH|o}, 2| Fofof, WEL, YEHE, FHE, 2287 2uhof, S2ul|of, S2H|Y
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ojuf, FALH =Y 107]=0]t}. AY=(AFe st Ueh2 5=, FAE|7], o]A2fd, 34K, U]=9] 4
Zi=oltt. (o1 gof =5 gl &) st UMY, FAdg=2 dalle RHAY g ozA §1
Aol Alef=o] oz AbsA o Alofxo] Eloth2015. 10. 1), REAY BE(2020. 2. 1, 1 &
2 A /oll7IREZ 2020. 12. 31. &) 2ol= Alof= RS FAI5H] Yste] 2020. 9. 28.0] FAME 7]
ERICH2021. 1. 1 ¥ &). o]of] &t =789] 7§&-2 Tobias Lutzi, “Brexit and PIL: Belgian Supreme Court
confirms the application of the 2005 Hague Convention to jurisdiction clauses designating UK courts con-
cluded after 1 October 2015”, Conflict of Laws.net, <conflictoflaws.net>, 6 May 2025 &, SHAT AH7|+
9l ] U3|(5HEY Y3, European Commission E+= Commission)2] Y% European Commission, “Notice to
stakeholders: Withdrawal of the United Kingdom and EU rules in the field of civil justice and private interna-
tional law”, 27 August 2020, p. 99| 7J2|=lo] QIt}. o] IAAFHE] Y] QIE(Yl Zuo]X]9] A=
Iy, ol 25 =2 ARl 9, ©es] FAdG ol M=ol € 2 2015, 10. L2 BI|E
wojc}.

6) tharle 19734 7H3).
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17) °]4} CGAP 2025 FAA0]Atg] 2025W T 3]9]), Conclusions & Decisions, no. 7.
18) o]} CGAP 2025, Conclusions & Decisions, no. 8.

19) CGAP 2025, Conclusions & Decisions, no. 9.

20) CGAP 2025, Conclusions & Decisions, no. 10.

21) CGAP 2025, Conclusions & Decisions, no. 11. g2 RAAZE B &0 0]HSE HUYAS T Qrt
“CGAP noted that in relation to the development of direct jurisdiction rules, following the completion of the
current work on the Jurisdiction Project, the consideration of direct jurisdiction rules could be further devel-
oped in a separate and subsequent project, subject to CGAP’s decision.”
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Article 8

2. A court of a Contracting State has jurisdiction / connection if [at least] one of the following
requirements is met -

[.]

(g) a claim concerns a non-contractual obligation arising from death, physical injury, damage to or
loss or loss of value of tangible or intangible property and -

(i) the act or omission directly causing such harm occurred in that State, irrespective of where

56) “Information Document and Discussion Paper Submitted by Switzerland”, Info Doc No 2 (22 October 2024),
p- 5.
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that harm occurred; or

(i) the harm was suffered in that State as the result of conduct specifically directed

toward that State; or

(iii) the claim arises out of goods, services, or other activities placed into or directed at

the market of that State, where the defendant purposefully engaged with that market

and the claim arises out of or relates to those activities;

[..]

() the proceedings are in rem and concern rights in movable property located in that State;

(m) jurisdiction is otherwise authorized under a statute of that State providing for jurisdiction

in matters with a substantial connection to that forum; [in the case of a federal or

non-unitary State, this provision applies only to statutes that come within the legislative

jurisdiction of the federal authority;]

(n) the defendant has consented to the jurisdiction of the court, whether expressly (for example

by agreement or designation of a forum) or impliedly (for example by registration to do

business or by appointment of an agent for service of process);
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A3t} o717k B (i)t ME S Ao] 9, “Adrd Anpiyx B8-S 743
FEE obd (i)ok SEHT A, Gi)o] FHHE, F F5H(where °olsh= HH, “H2”

“Boreghs 71ES skl AL YA ATS AAF sk Fh

a8d 2AE Zs3 Frdr|zete] BAVE Mubgel skl 25 2 A H
of ot bM< A7drzr @ EHAL ke O A HEe R &

bt

ol A WA oF SFtk(“the claim arises out of”)al TSI} ©] ML (i) % PRRIZFX| A A, “the
harm was suffered ... as the result of conduct”2}al TS}y 12y (Gii) Q] W (where 4)
= ©]¢} &), “the claim arises out of or relates to those activities”2+1L A3}, YA ]
AL Itk = Bazh2 o] ol &S EaFHA, (i)t Gi)ol o = 745
ojof &t=7], d¥H W&o E FHE v A AEATh A= vl52 AYGEA Aeo
SoIA (i)} (i) FHA AL, F FE e dRAEAE AnFHJT Ty A

A Ae0z A A Al o] ZEME ZduE et Ws Wl oA ()9t i) YT
ATk o] 2EQHEo] o2 O =ofHolof k= e 1B, o|#A F FES U
of A%t Ho] =o3ty] o HE Zojth o|d o] 1HH Ay} ofd7t AZHTh
o ()& (i) S T A4 ol o, o] F 7R AR ddo] A =oE oA

g% ‘HHH R EFoU IF-E 59 TE Faol wE 2T A F

57) 564 U.S. 873 (2011).
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o7} o]%oazau}.

AR, FAEA] dE Folo] A E ==Yk 1A A 4HKchattels), A1H(ships), &
3} (cultural property), P14 F(art objects) 5°] AFHYTE Hetd e FASN F o5
Hl &= AP E = Al & 3] (RA# — BRI &, UNIDROITS®) 2281 Ao T 90| o]
n FgelEg Z2RItE He AT

o
)

S, t=0] Ipgol X We T A4ke] FAA) Hintangible property)] 7 $E X
% QItke AX YL WHTE 294 FARIE TFshe o] AATA, ohlW FAF
o F@ste] FASHE 2ol AAPA =oHAL. FHATE FAALE B 7o)
glow W 4ol o fofstrhn Wk

B

AR, BE PABA] 159 A gl HoldE Eeeha, TATACEA 159 A
gulgel s M9E 2AAUA DYslor Btk AFol Tk of ol peido]
FEQ3, A= A

vebde BARL M9t RE SoluMt Zasits deg ERat 194
A4 E thel# Aelin personam righ) & E-FFI AUAAE BhEH Pelg BHY
A% Azl S, o TG FAANY F Al A guolof 40T olghs |
o A Holct.

OFE FAA FAA HAE O =olFojor & 2ot Jes A=A FAAL

58) International Institute for the Unification of Private Law.
59) ‘o] zAtulo] tjst =A|A o]olof] St PP (Convention on International Interests in Mobile Equipment)
(2001).
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9] o2 od5sly tAEAL SPAFRE & F ¢
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% Aol F718) B Ao] FATE 7L B
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i)
k1
e
ol
ol
B
X
o
RY
Sl
iy
b
b
i
i
rlr

T Bkt ool thate] the A9 AW Yk Bkl A3t o
AFE WS HASIL FA H 0T YA shsA Fake] Mol FEA Aol
Ydo] Sol 5 97l WFolth FAAY Fol= E3HE ol YA, 2HS D]
oF T BEE o] Wol Wik FAAALY WS FHIE Uoltk F, FAF AL
B4k} are] o] ohujel, EAPOIE}” Mde ofeiz ggAoltt Fupgel =)
ol BAEH o) SAe s 4AAY BAY) FaAe ¥R o)sA o
A, FARAAE F8HS FHTh AAo) AUE Bue AFOE Fofse WP

e} Sdekel: Zepzo), FEA Adel 7ol FABA AL Gtk 2Ht 4]
A7 EFD Zlolck AAYNA sHedozA AigAe] TAH 712 st

= AL m$ EE s QYHed Qi) 5017}71] npEolty IRA7A] A=
eI AR Y FAE PIUA 2ES AWFoRt FIRE M FH
ok

Uolh @58 Thee] o = Eof, RAAIAe] B YA Fs AT AXs
£ WS ek 15N H BEHoln 22 HEE ol FAFAES ofel )oIA A
SJeiA, FAELE B AolsiteE, 2 BAL o 4d Zolth g FAEA
Aol BN 47 29D Aol gl 2ajal thRold Flolv] wol)

.

HAFE FASEY e ofgA AATA o #3to, Aol e s
oy, B4k A Aels & daE glths 2ol
ot} ey} T4k Zhedl FAEAe] Ad /pdAefstld wet 24 sold =
A Zloltk. A A wse] EEte] Aol Fi AT AEH doke FAE

sre] W9l TN Holok BA EAR. o AL AitEe 44 BAolT

L 253
A olof Ak FUATIAE Shxslso] tie o424 =ols) QPEH Ho] AT
=g, o)Wl ok Aol Feloh UERE ozt o] Fe SAL AN 2
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Zof Wil YT Bst 9

WA, tEadel AYe FALCE of@s) olsslor HiAd) Hajel AR ekl
ololAitk. o] =918 Fatel, “thE gl Ade TANY BaAe) T2 Bk
o] BTE U tEE A= shte] wilel @ % itk

A, B3] thEASolE olfE FALAAVLS FHHAE AAE obgol,
Ao\ SHE Stel WALk AGAAE AP, Ao ofF 7Bl WA BT
o] 2 H(objee)2) B2 B3Nk Frke Aol Ak o HE BRI W AY B

o] Y@ 2408 FASE 2TE WA, OB A48 ETE A7) Holoh J.
e oo WASS AAY F, 77 HelolT Fo ZEAL $Hs 0] AN HTh

[() the proceedings [are in rem and concern] [have as their object] ownership or

possession of rights in [tangible] movable property located in that State [at the time the

court was seised];]

o] AN 7MHEE =3 o] AFHol ¢ @EQ 297 9}% FES 2l EAIE

zs|

BTE “?};‘3’3}% 75 F7H. o <o Jr_]r?}”(concern) Ao a]r TALA, “&

2 0 & 3}="(have as their object) 2Fo|2taL FAHLA Y FA= €] FAE &, F &7
< 25 Aol gl AT AA, “in rem”] 2TE Aol ol Fa, thSHA
‘]

(1)_]_,
WA “UErage] A PAROE B S Bk BASIE ik

o] YL BTk I T 2R $§3e] ARE A2 kEF Fbse] F
o, k& HA AHF 21, k& Uo Hd =4 FEE 22 ool Yotk tht (3

[(k) the proceedings [are in rem and concern] [have as their object] ownership or

possession of rights in [tangible] movable property located in that State [at the time the

court was seised];]

H, T2 2AAE 4 F USEER VEAE FRITE AXE Utt(@ =9

-

'?,L

300



slo|a=MAr S| o =M AYERret Z=of Motxfd- Mt FF(9A) 2(9/(2025. 10. 20.~24.)9 =2Z1} -

A6 B, o] o] FRJTHE Qo] ololzlrhe]geole] Fausto Pocar, Beb)(f-
HARE F0)). Pocar LHE 25740 B Ao FH L T 0] 2L hdolz}
T AZEA gouk, AN AR AT Y AL ohekn BET, o] FAS o
2 Eojslofo} T 24 o] Sc)

Eh (FREAe] Aol tidh 2244 #d dd F71 AY

moE HAEA S} “A-H FA7o] oW AR Ao thE T IFeA FHH=
AA ALE FHE Aotk 7)ol EAVE Bk oA BEARE FASIEIA &
S ZTBAR 2FE Fv AL ARz A2y AA v etk Alth), $REEE A
W=7ke] Agolle AT 20l AR dMHdel &k ARgholojof jitp
+ Ags dieletl, 1 HAE & olsf=A gtk WA, o 19 AlgE tlEol=A
ol =7 etk T Yol AAE YAtE o Aol EAs)of ke ZIAE
Rt Yolrl FAA A AT SATHe] 28 AsiHelojof dtke A
A= Btk AbE2 AAASy} QAT Q1A) A #HAEH(personal jurisdiction)®] &5
o] A|gte] vl 27 e A ohdrlgls YEE £

o

I =] AR A, 9 2EGE T AYEA Ae0s, Ae2s, Ae2s
AES B, AFA7| 27t ofE Al #& ZRIAE BEdthe 23 AIAHE Al
st HAAE AeFH oMUY A Ak oW ARRFS tRe SEAIIA 2A; WHE]A
_2 /\,1 “9,]_?_:1]—% U’H”a62) HH o] ‘_l']/]\:]'

Qe FHstHA, o 2e QAT FARA Y =EE %Xﬂd
L sh, dotse A &
AHO AR gt At Fa3 EAlolH Aol b W | S SR S TA,

4

=y

& w2
O

Wk Alolth. 449l AFe FEE ATIAA, T ook B S A £
A WOkEAE ZIthshe 1T o6 A F Sinner cirele)7] 2] FH 2 She

61) 21HTHH, AvbHA0] A2 AW (federal question jurisdiction)©]2t= AFEA KTt (subject matter ju-
risdiction)2 gk Z0] Ht}. U]=9] G0l AYRHLo] AYEA TS 7Rl B--ofof §F
O Aojof. Z12jy AgA|gsido] AYEANE S 7HKle AR, 9A802: FHYE A7l
2 olck egRlo] SN RISl AR ABURS SAstE AL, Al A
Aol HAA ALEREY 298tolch

=
62) A2th At golag =AE A Fg0] o WM 2 mde EY.
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‘Ao e JAATEY WHEA 52529 (linguistic or communicational cronyism)64) 2]
A2 & Jk olo] A= EA8] 1 s & g fithe vhEo] Wkth w=
AYHY Y = A S WGt = AAJ] A ZE2d, olFEA HslM = Lked, 14
AANE TASFetL A-e] gt Dk A E USith Pl=E o] 835 holEd
ZGEA A2z (=)ol ARJMAAE 252 TASIARE, A3 AMAE i
stod, Ol AQJEA AT AR (W= A=t H2Y 28A19] 75 o =9
712 b= WO E THas ot WA Fk o AdEA Ale2s g o] tij
o5 FE3] AAA G2 A, A&AQ] Aozt EE =g Fg glo] wolEd
= WS Fle AL Aastths AAF=Y & Bazho] Uik
A2E, HHd =4 FEHoA A2 o, <A 8A9] o5 o] =3 okl X ¥hx] 2o,
HA HHYHAE AA BEA ] et O =ofsfjof rhart Ao FAAL FAF
FE =l Me AT vlmo] HE BE AgA et FATE Fod AR o]
IHE of9A WSRO =9 Fart ok o] AE FEHE FUIsHA HIUh

_,_,
ofr
o

b 4

63) “BYotA] 2> A2 mEFA0]7t ofYrh(Ce qui n’est pas clair n’est pas francais.)2t1l T FJ= 2 FA]
S =95 2 22 25k ZF 204 Jata gy tiRH) ofdf YiidRrs ARt RS Ul
=R} o Y2 LopsthRsl dot=7] olF717HA] sttt ohR] o] BA| st EFFsHA WA, ofEA 5f
O RAIRE A AR 2 FHA oopr| S st AAR0] Qo RES FAISHHA JUigoz st
o2 QASEE x| Zalshs A& Holrh 18 mRolx], matAolo] makAojAloa AIARl
de gol= } o=mdse UF ARl AEA, mdAoly vt glttal ik gt o]
2 “nPA0lE F Pt s B2, oF ¥ & AldsH &4 Wioloplloy ALl 50 E2b %Ol
el st} MZAre xjo] &St AJLE 1\]-0]01]}\1 goll tisto] 845 Uy A2 o, o]F7A YsiE +
St H &4 A R0l otk A0 0pA.F tiggol tl=S o?‘j: Fof AdstEA] “of], opq e’
2 B93| st mafrojAl offog wolgicyl, LAoA 2 A7 © Y& 9Ilch gojH AREL,
obx] ot2E thEgol ujZo] FHoz WA Y Bt

64) YUl StA=0] eh=o] A& Aot AEAIS BloPdHE T 2= “crony capitalism”O]2f= #H 0] A
orstod, & BuAPE o] SiA ghE molch
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Belste] o7} o FolAlt kol WA FRTL FHUOR ATk AFFE T
& Zslge] TR, AL UAZ T3t ol BT 5 ek
S =1L o)W Fokol A FlBRE Tlol AAF 2ol Aojt), FojBate
20051 GG ol A T FAZE ohlehs AR UGtk olol Tjsk MEE gtk
2% S A%H B9 Do) U 5o e A0E wE Asolt %, &
A= T loleha SR, FBTL ol Feol A TFEsHs Zo] Aasirhe
= T2 wEoE, B} nAke] FEase] ASUET AT Asz A2
o elste] shdsiof ATk oJAE itk A ) } B% Bggele] AckRole
Bl geHAeR)l olste] shasolopAY, AT AUT et BAFlY
ofe] Aeksto] ohlehEA] Sh= Aol ol Hekel el B 4 ks ol

A = A5 BEAE ol Pk FEiel ZFAI7IE A Al
A2gto] BfggAlolth WA, Aol fFEtidel A7z A3l 2-EAle)sh=
%A B, 454 Bl o] ARE 7hE)7)= Aol ofe), 94T 3o M

= Zolgte Aol Fo& &V|A7E Bl itk 181 A&5H
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ok &, SRS mEA grigts, (Boh ™3 WACHA) 2 g s 1
°l= & F a7t s Aolth Alvyl, gy efo] Woh= M2 Adetol} strjet
Folgofol A oF=io] obd A& o] Hoko] A okxo] | Uegts IS F AUtk
adof StEZ, A7 A2do] A&A FEIYE FA] Ferhal AR Uit
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+ ok 8= A2Fe] FEAM FAALER gFolE FESITE A= EHEH IS
Hbol, “eshA AR Aol e & ole| e = glrkal shulA, Hix&2 Agdt
o dEHOE A2 FEAMATE A3TLR) F= o] Adsitt= Haix A
At

WA =R WA BolREe) BA) ATz Ao FAse) Age), op
Agz Aol FASHE Aol AFBACIT WAH FIRTE A7z A3eA o]r] T
A gom ATz Ao FRSTHE AT ATk W A= AT F, DA
AAAol] AT AHeol7) ST Ao FEOE B Zlo] ohiz} AlgE A2l 4

FASHE Aol Atk Aolnk

rir
b

%

o
Hl-l‘

_

A = WAH Ee)udo] GolBee Fesiars o] ohdr), 1AM BAH
o Asx Aol FANTNE 1 BRI AHHE B Arze) DY ¥
& o] ohyrlehs oot 53, 144 BIFeloE Bk the eto] A4
Uelrh BAA BB S e 497t BAlolh deh ol kelE AA
Aok BATAZA Folok Bol A WA AU FEIAA, B
ARAAE BolBe] wel2m U A7 Zmes 2 s g
Ho] Ilolth Y HEE),

¥ o

fo rr
ot bl

rlr
N

ARA =L SauDIe] BT HEH AT E Fueks, T FoAA of
uetell A wai7} o] & FAsHA kil A SRS 3 v glo] S4std, §4
o] 4T Zolt}. 1P F4HTL A1A BEAMHTE SUE g Eo] UTHAS
Z AR jB). o|FA A& AEee ol vxd ATuAIEATE Aol LA ot

o)F RS $aBo] HYT oY, AL BUYE SABING YFHOR

o

i
ok

BAH FVTE AgE Aol FIAE ALS AVNZ HA UL o7 T
ael8 ZASI AAe) AAYS e wols ATET BHT Aol vjER]
ofele W o), 2RO E FATIA/E kT T ol7 =He] Yxulolets
A FGhol Fel T2 ek

iy

[e)
T
TR AN 2B ATE Dol A WA FhE, A BRI B

304



slo|a=MAr S| o =M AYERret Z=of Motxfd- Mt FF(9A) 2(9/(2025. 10. 20.~24.)9 =2Z1} -

2 7HE W% BT} FA BRG] B o|ole] Lo et v A Ao
Hate] o8 B)A7IT Uk B, AT ATES] FEATE ABHOIA TS o]
WAtk A% HAHA) BHIA 18 R2 $hIE BRE S

1
Aol A F71A AHE % b

oA o =g Besk Joka Hw gk F oy
= 2o g4 ok 2 FE Yok

o F(Ehol theel BFE Feke] FARE H ol7le] otk A, “waAl #a
RolZel HHWS 7HIE NALH BRFP S “FTANFRDA B 0|9l9] E]o)

Hlsted, Al7zol A thi Weks), Tk AA% WACHA) & A7) 1% MaP A
AolA TR ek 9o, A8z Aol A ths WOk mEEojof Bk WAA o
=7

we 7ML 24, 157 B FollA 20050 AEFF o= AHA &
S 5] “express jurisdiction agreements”2}1 A A, o] Aol ISIA = A7, A8
Z A2g, Boh Jd3 JAEA)Y 249 A F o= A FEEA § =9l g
= B42 37180 B8 o] ETEWNO2E 93} 3odA =9 9 =HEF A s
o] =9 A& BF 2ASHA = X3t 2y O =osfiof & =HES AR T Aol T

7% oHeBRE, o] Ao WTar]|E Jhe o BAHOR oHo] molxTh

[Note: Possible need to address exclusive jurisdiction agreements, non-exclusive jurisdiction

agreements with purely prorogatory effect, and waivers of objections to jurisdiction,
either in this Article, in Article 8(2), or in the rules on the more appropriate court
analysis. |

¢h AYTES B S2T BV} $95IY AR A B F7 AL

o] YoM o AEES 93 552 Ate olfrE A1 AR 8

BAZ oo 2ASHE BE 0B A2 A WA JAE FEFBFIT F, 9
Akoleh, AAAE ST S, T2 o} o919 A% glo), ‘FAA BB B

ZﬂOIE‘r. % o8 TR YHBTE 7 s} he 74015}
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BYELRY AT B 5 AT B DA} Seesuablish) A71H A A 12
| 27} Qe sofok 517] wolth

X,

“implied” (5414 == ) SOl o't AL} I A=A AYSEA AT o
e SEALR T wolad ettt v R T F, =l ARAE Y
oA A S 8] Aste] AARA S5 AL FaL, W=l A Radd o
AR FofRtal & A= Atk Aotk Ty ofef oA s E ZHIEH .

Ho

HALS AP TF0] FES ALZAE HEA, volb 444 B8AMTE 2 W
Hk3
=l

Aol tjatel Rz oAe wHT

2

tlo
pe

(R Ruzhe “E w3 B tiste oF ofE Wttt o=
“implied™= ofUE ofolth, GARke) 49l 593 44 A s, Wgo] 23t
st Ag 7= ok 29 drjddAs g AfelE EE oAste A9t
B2 A Ak a4 o Aotk £8 Ho] B wirt Aotk AL “FAIA”
o] #olga FEANL YAE 5o B EAS 7RIttty v=E

< 7Vl% N BT $4F AR AT e FAI FH T
FE-E vl AYHL L] Mallory v. Norfolk Railway Co.69 2 T 4-& B2 7o
= l‘io]x]‘?_, Gorsuch T)#2] T}2=0) A& A3 A|efo)| 28 943k NET SZ37
24 EAT. o] Myl ARl vl=oME & =do] Hal itk BB Fepde
A AEARE G B 2A7F et

«

FHE RIHE AA ] BN FF o T S BT Ty o F2 wh
AE W v Eee] AR ARdAE dateldete] dBe 933

d, £33 WoiE A2 BIFIPEE, BAM AITFYE, FEHFE, AW 2
a7e BAAY B ohe, ofa] el A@alolol Bk HUE, AV} W)EE
Q1 Aol S AB AL 2P ofd Hergel 443 matth FAPo R FAA

2 7187] SAsiA 230 Ak

HEAE $32 AASRA, WA Foloh BAH FoIF THshs Zlo] FATH:
AL REQIT, YA FOIT ol F2 sl BRL A& B, WAL B9}

65) 600 U.S. 122 (2023).
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e AAE ARATHED).
AITE A Fo ade] g Aol 27 BITh

WNEEE BYR FHe AL FEA PAFEA B o
& Bole] I300] BB =2 A7 MolAE e wHsA Bk

10
o
oK

Y ok
B—g',
i
4z

Bae] Aeg BAS 2A] Fo FE FRTS 2AXGE Zold AW §
= Aol 1 o] 9Asor Bkt oA WAtk 1A FBY F

Q) AHLBAVYT FEAB B 01T BFMAYEA A0E)T 2B
of urg

n)te] ZAYEA Ae0TE APEA A5750) e wES 13 A2A RS
Il Arks6)

(@ [-]

(i) the act or ommission directly causing such harm occurred in that State, irrespective
of where that harm occurred; or

(i) The harm was suffered as a result of the defendant purposefully placing goods
or services into, or directing activities at, the market of that State, and the
claim arises out of or relates to those activities.

66 AR 0L YA A2 2L AFgro2H, £S89 @5 AL RN AT Lo
BEok B7h7|R Qi ofelol At T ARoMe o2 QAgsts, %Flel Bue @ HIF
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(c) the defendant maintained a branch, agency, or other establishment without separate
legal personality in that State, or registered to do business in that state, at the

time that person became party to the proceedings in that State, and the claim arose
out of the activities of that branch, agency, or establishment or the matters
covered in that registration;

g% ()9 ZEHS AAEA ASTE(UF) A A8E A2d g & (iii) o= AHAH =F
ke Fofslal e Hlolth AAEA As7aet 2, F /A AR B, S <5
A2 o7 AP o] “ANAS et “EFolu GF-E 72 ¢ AR A
I, A FrE AEAYR] JES ] Fol A= AT e AR Hrid
ot 13 (i) o] EHFE(“and the claim arises out of or relates to those activities”)= 2+
A A57500 “relates 0”7t 41 e o] thg S=ro] vlA-S sk T4l 23 99
stod, “relates to” 7S “A@H AR A A 7EA] SHAZ T 1A F
THA] AIRYA RS nF 4slE 3 Lo

c2o| FREEAS AYRA ASTEANA BAH AR FF =oIAE o1
“BAIE EE HFE mplied) FARTE ARSI, AUFIABTY W2 S|k Ak
BE, Wl AYBES A S50 SE A 99 U2 7t 84
B QUES R Slolth ABA AsTEANA AV AT FEABY:

7t f&"oﬂﬂl‘: @E} 11311% ‘AH glo] TER JugE AHE F A 7154
2 heHe &Fol UM L SFollA LFdle] Ao FEH FEAd SEH
&S I & Aol otk 1A FE AHFLYYL SEADY SeA] SEET
e 2de 2Ptk 5y AdF o AE Aol At dukade] 2d L
7RIS FHAEE c29] o] FAzEd HeAE FHEA oS HATh AdSEA
wed Qholl thell A= 27t Eskar, SERAT Fejo] SEAFT teto] 414 BT
AE DGRl BhA = o] SE3] HopA|A| SEUTh

, Tl=o] AYEA Aso e Bk, T Fidl #fAe ode S8 oA

FR 28y I F A, HIS A L= v=e] A4 - FA A S o A
2 HIFS 7K, =2 o] F %@A}%% T3 AA 2INE AEAoH, B 34
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(c) the defendant maintained a branch, agency, or other establishment without separate
legal personality in that State[, or registered to do business in that state,] at the time
that person became party to the proceedings in that State, and the claim arose out of

the activities of that branch, agency, or establishment] or the matters covered in

that registration];

@ [.-]
@) [...]I;_[or
(ii) the harm was suffered in that State as the result of conduct specifically directed

toward that State; or

(iii) the claim arises out of goods, services, or other activities placed into or directed

at the market of that State, where the defendant purposefully engaged with

that market and the claim arises out of or relates to those activities;]
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(iv) the claim is for harm or loss in matters closely connected to that State

and implicating important foreign policy concerns for that State;
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[Note: Matters involving claims for victims of terrorism should be further considered.]
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[Note: Matters involving claims by or on behalf of victims of terrorism should be
further considered.]

o] FGEhHE vl AYEA A2 FAtl “on behalf of’9] ETE F7skaL Utk
o| AL AAZAA LS, WEGAALS, RALSOUMERD) & OFd 2539248 24
7] 9% AXZ BT o] FGhHe BTE UEE BN, 7R o] B F18
B3 AAFGek olol Wt oA Gtk TeiA o] BFE WA =gtk

o] F(EhE ol AL “AEANTA" AR} o AEHojof Brin M)A =HE T
Aslete] AFsAE Geth 23] ol Ate] o AEF o dtta 741 Ho|th
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L} AZIEZEE27} ®E5H XAZM H595, H6130| L5t =9
(1) AAEAH A59ZA7FEZ)9} ool thEt =

Article 8

2. A court of a Contracting State has jurisdiction / connection if [at least] one of the
following requirements is met -

[.]

(k1) a claim is for restitution, for an account or other relief against a defendant as
a trustee or fiduciary, and the defendant’s alleged liability arises out of any
act done, whether by the defendant or otherwise, in the State;

(k2) a claim is for an injunction to order a defendant to do or refrain from doing
anything within the State;

(k3) the defendant is a necessary or proper party to a claim pending before the
court of the State, which has [priority][jurisdiction][connection] under this
Article; and

(k4) a claim is for a contribution or an indemnity in respect of a liability enforceable
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67) “A person domiciled in a Member State may also be sued: ... (2) as a third party in an action on a warranty
or guarantee or in any other third-party proceedings, in the court seised of the original proceedings, unless
these were instituted solely with the object of removing him from the jurisdiction of the court which would
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(2) a claim concerns a non-contractual obligation arising from death, physical injury, damage
to or loss or loss of value of tangible or intangible property, or the receipt of a
benefit and -

(i) the act or omission directly causing such harm or benefit, as the case may be,

occurred in that State, irrespective of where that harm occurred; **

be competent in his case ....”
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(g) a claim concerns a non-contractual obligation arising from death, physical injury, damage

to or loss or loss of value of tangible or i ible property|, or unjust enrichment] and -

(i) the act or omission directly causing such harm [or enrichment Joccurred in that State,
irrespective of where that harm [or enrichment Joccurred;

() FABHE WA O PEAAEA AT FHB)Y olF AFsHe Fib

of %7}

A7VEETL AYEA A59T oM AFAY k25 Z2Ztel thef A= v e] Bkt
= e agste, Hde b}EMW 31] HE Uele ol WA &
&t7] 1% ke 2 He 53], A% E A= &
A g1 T T3k AN Be I 0] deéﬂxl % AoE Agst
=,

a9 BAYY JTaEE 2o AABANA ot T abte] AldA] HF
o) FUHE §li BALFE HA il AN 2R Fu2 ANSY F714
25020 3FHE

JeA A7FEEE, o] A S ZEslehe Uks $oE 83| Kook S A
o = A& gHE Rot oA Agutl Aol =& nhrg] AaA Ao 1A 2}
HAEA A9z FAHES AEdhe, ZFtoly olol tigh &4 3l (explanatory note)©l]
o] #7829 Heks A

“There is a need to consider the inclusion of text in the Draft Text to clarify that

where a proceeding is pending in a court of a Contracting State, the fact that an

ancillary court order to compel or restrain the performance of any act is sought in

a court of another Contracting State does not give rise to parallel proceedings or

related actions within the scope of the Draft Text.”
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[Note: There is a need to consider the inclusion of text in the Draft Text or referring to
this in the Explanatory Note to clarify that where a proceeding is pending in a court of
a Contracting State, the fact that a related court order to compel or restrain the performance
of any act is sought in a court of another Contracting State does not give rise to parallel

proceedings and may not give rise to related actions within the scope of the Draft Text.]
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[Note: The application of Article 8 in situations where there are multiple defendants

should be further considered, in particular, whether the priority connections should

be assessed either for each claim against each defendant or for the proceedings as

a whole.]
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The Draft Text establishes two independent frameworks to address court proceedings
taking place in multiple states in parallel proceedings (Chapter II) and related actions
(Chapter III). A court seised with parallel proceedings that satisfies the jurisdiction /
connection criteria set out in Article 8(2) and other criteria set out in Articles 6-7
should proceed with adjudicating the dispute, and other courts that do not satisfy these
criteria must suspend or dismiss the parallel proceedings. If more than one court
satisfies the requirements set out in Articles 6-8, and if the parallel proceedings commenced
within a reasonable timeframe, a determination must be made as to which court is the
better or more appropriate forum in accordance with one of the methods laid out in
Article 9 and the factors listed in Article 10.

Articles 12 and 13 provide that courts seized with related actions may, by taking into
account the factors listed in Article 11(2), consider whether a single court should
adjudicate all or part of the related actions and if so, which court is the better or more

325



O EFERSHT 2025- 11

appropriate forum.

The operation of these two frameworks is supported by a cooperation provision and a
communication mechanism in Chapter IV. Several safeguards are provided in Chapter V
in relation to the operation of the Draft Text.

AR SRS 0% 7135 “F8 AE(Key questions) FEL AASAA, AHEART
o] HE AEEL F/8 Wl olg FHOZ Fa] 418 IR F AL Akt o

AQEAT} ANG G2 AB BSL ofdg) 2o

Key questions

1. Is an international convention concerning parallel proceedings and related actions necessary
to address a legal gap or challenge faced by your courts or commercial bar?
A) Yes
B) No
If possible, please describe any legal gaps or challenges faced in this area and explain how

that informed your answer.

2. Do the definitions of parallel proceedings and related actions as provided in Article 3 of
the Draft Text align with the law of your jurisdiction?
A) Yes
B) No
If possible, please address how the current definitions might be applied by parties and

courts in your State in practice and whether you would recommend any changes.

3. Article 8(1)(a) provides that a court of a Contracting State will be required to suspend or
dismiss the parallel proceedings if it lacks connection under Article 8(2) of the Draft Text
and one or more courts of another Contracting State has an Article 8(2) connection. Is it

important to your jurisdiction to have an initial filter, as outlined in Article 8(1)(a), in ad-
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dition to an appropriate forum test, as provided in Article 10? (Question 3 of the
Consultation Paper)

A) Very important

B) Somewhat important

C) Moderately important

D) Not important

Please explain your answer.

4. Article 9 of the Draft Text sets out two options for approaching the role of the courts
seized:
1. The determination of the more appropriate court by the court first seized.
2. The determination of the more appropriate court by court(s) other than the court first
seized. Which approach do you prefer? (Question 4 of the Consultation Paper)
A) Approach 1
B) Approach 2
C) None of them (suggest another approach)
Please explain the drawbacks and benefits of each option.

5. Atrticle 10 of the Draft Text establishes a framework for determining the most appropriate
forum in cases of parallel proceedings that satisfy the filters outlined in Article 8, and
Article 11 establishes a framework for determining the most appropriate forum in cases of
related actions.

Are the appropriate forum factors listed in Article 10 and 11 consistent [compatible] with
your State’s laws?

A) Yes

B) No

Please explain your answer.

6. Article 16 of the Draft Text provides four types of communication methods, either direct
or indirect methods. Which methods do you consider the most plausible under a potential
international convention?

A) direct communication between courts,
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B) indirect communication via a competent authority [central authority],
C) communication combining (a) and (b), or
D) indirect communication through the parties.

Please explain your choice.

7. Does the Draft Text effectively address the legal gap or challenge, if any, posed by paral-
lel proceedings and related actions in your jurisdiction?

Please explain any missing elements or inconsistencies your answer.
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77) “a note for the attention of the Special Commission, providing background to the Proposed Draft Text and
identifying outstanding issues”. Council on General Affairs and Policy of the Conference (15-17 March

2016), Conclusions & Recommendations, no. 12.
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WG JURISDICTION
OCTOBER 2025 7
REVISED DRAFT TEXT e et

Draft of the provisions on parallel proceedings and
related actions for future discussion

CHAPTER |
SCOPE AND DEFINITIONS

Article 1
Scope

1. This Convention e-previstierstrthistextshall apply to parallel proceedings [and related actions] in
the courts of different Contracting States in civil or commercial matters. Fhelt provisionsta-thistext
shall not extend in particular to revenue, customs or administrative matters.

2. [This Conventione previsionsinthistext-shall apply to parallel proceedings [and related actions] if
[any of] the defendant[s] in [any of] the proceedings in a court of a Contracting State [is][are]
habitually resident in another Contracting State.]

3. Fheprovisionsin-Chapter lll shall apply only where none of the courts seised of related actions has
issued a decision on the merits.

Article 2
Exclusions from scope

1. Thise Convention previstensta-thistextshall not apply to the following matters -
(

(b)  maintenance obligations;

Q

) the status and legal capacity of natural persons;

(c) other family law matters, including matrimonial property regimes and other rights or
obligations arising out of marriage or similar relationships;

(d) wills and succession;

(e) insolvency, composition, resolution of financial institutions, and analogous matters [,except
where the proceedings are based on general rules of civil or commercial law, even if the
action is brought by or against a person acting as insolvency administrator in one party’s
insolvency proceedings];

(f) the carriage of passengers and goods;

(g) transboundary marine pollution, marine pollution in areas beyond national jurisdiction, ship-
source marine pollution, limitation of liability for maritime claims, and general average;

(h) liability for nuclear damage;

0] the validity, nullity, or dissolution of legal persons or associations of natural or legal persons,
and the validity of decisions of their organs;

) the validity of entries in public registers;

Hague Conference on Private International Law Www.hcch.net
Conférence de La Haye de droit international privé _ secretariat@hcch.net
Conferencia de La Haya de Derecho Internacional Privado The Hague | Buenos Aires | Hong Kong SAR | Rabat
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(k) defamation;

[0} privacy;
(m) intellectual property;

(n) activities of armed forces, including the activities of their personnel in the exercise of their

official duties;

(0) law enforcement activities, including the activities of law enforcement personnel in the
exercise of their official duties;

(p) antitrust (competition) matters, except where the proceedings are based on conduct that
constitutes an anti-competitive agreement or concerted practice among actual or potential
competitors to fix prices, make rigged bids, establish output restrictions or quotas, or divide
markets by allocating customers, suppliers, territories or lines of commerce, and where such
conduct and its effect both occurred in the State where the proceedings are pending;

(q) sovereign debt restructuring through unilateral State measures;

[(r) to be determined.]*

[Note: Exclusive choice of court agreements and interim measures for protection should be further
considered.]

2.

Proceedings are not excluded from the scope of the—prowvisiensthis Convention where a matter to
which thise previsions-Convention does not apply arose merely as a preliminary question in the
proceedings, and not as an object of the proceedings. In particular, the mere fact that such a matter
arose by way of defence does not exclude proceedings from the srevistensConvention, if that matter
was not an object of the proceedings.

Thise Convention previstens-shall not apply to arbitration and related proceedings.

This iastramentConvention shall not apply to proceedings related to contracts concluded by natural
persons acting primarily for personal, family or household purposes (consumers).

This rstroment—Convention shall not apply to proceedings related to individual contracts of
employment.

Proceedings are not excluded from the scope of this Conventione previsiers-by the mere fact that
a State, including a government, a governmental agency or any person acting for a State, is a party
to the proceedings.

Nothing in thise Conventionprevisiers— shall affect privileges and immunities of States or of
international organisations, in respect of themselves and of their property.

[Note: Matters involving claims by or on behalf of victims of terrorism should be further considered.]

4 Beofore the discussion-of-th Ad-WG meeting there wasalimb luding from-scope—“cases-in-which-the-law-of on v
g
mote-of-the-Cont dinc Stat involved-provides—for lusi inrisdict in-their-own wets” It was delated-because-th
FRof R AHaeHRE HAVOrYeeprover +Of FeH HA-HReH-oWH o —H-Wa t
bl arisingfrom-th ases-would-be-dealt-with-by-the-decl 4 hani (Art—22 of the Revised-DraftText)

336

IC g

ver-the WG wil-revisit the-issues-concerningexclusivejurisdiction-inchuding the-possib} lusionfrom-the-scop
g P E



slo| = RIA S]] FRRfErRig Zok

0x
o
2
(¢]
Q
I
2}
]

i3

Bh

OFAHY- Ztolet 2 Z(9A}) $9/(2025. 10. 20.~24.)9 =g} -

Article 3
Definitions

1. In this Convention -

(@) “parallel proceedings” means any proceedings in courts of different Contracting States
between the same parties fon the same subject matteri2f;

(b) “related actions” means any proceedings in courts of different Contracting States that are
not “parallel proceedings” and that involve:

(i) parties at least some of which are the same[, or substantially the same,] or connected
to each other;

(ii) [facts that arise, in whole or in material part, from the same transaction, occurrence, or
series of transactions or occurrences;] and

(iii) one or more common questions of law or [material] fact that create a risk of
[irreconcilable] [inconsistent] findings or judgments [resulting from separate
proceedings]}.

2. An entity or person other than a natural person shall be considered to be habitually resident in the

State -

(@) where it has its statutory seat;

(b) under the law of which it was incorporated or formed;
(c) where it has its central administration; or

(d) where it has its principal place of business.

[Note: There is a need to consider the inclusion of text in the Draft Text or referring to this in the
Explanatory Note to clarify that where a proceeding is pending in a court of a Contracting State, the fact
that a related court order to compel or restrain the performance of any act is sought in a court of another
Contracting State does not give rise to parallel proceedings and may not give rise to related actions within

the scope of the Draft Text.]

[Article 4
Court seised

For the purpose of [Chapter II], a court shall be deemed to be seised -

(@) when the document instituting the proceedings or an equivalent document is lodged with the
court; or

(b)  if such document has to be served before being lodged with the court, when it is received by
the authority responsible for service or served on the defendant.]

[Note: Inclusion of this provision does not mean the adoption of certain types of rules [on first in time] for
the suspension of proceedings.]

The-term—on-the-sam +of op tive facts” not-included-in-the-text-beeay o potnted-out-thatthe-inclusionof

this toerm alone miaght cause nroblems However the WG will ravisit the iscue of the definition-of narallel or ding
15} 14 g g P P! (g
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CHAPTER Il
PARALLEL PROCEEDINGS

Article 5
Suspension, dismissal and resumption of parallel proceedings

1. A court that must suspend proceedings in accordance with this Chapter [shall do so as soon as it
is informed] of the proceedings in the other court by a party, [other relevant person,] or through the
communication mechanism established pursuant to Article 16.

2. A court that suspended its proceedings in accordance with this Chapter shall dismiss the case if
the proceedings in the court for the benefit of which proceedings were suspended resulted in a
judgment capable of recognition and, where applicable, of enforcement in that Contracting State.

3. A court that suspended its proceedings in accordance with this Chapter shall, on request of a party,
proceed with the case if the court for the benefit of which proceedings were suspended [is unlikely
to render] [has not rendered] a judgment on the merits [within a reasonable time].

[Note: For the situation provided in paragraph 1, the possibility of dismissal instead of suspension should
be further considered.]

[Note: Further consideration of the recognition and enforcement of foreign judgments and on the detailed
rules is required.]

Article 6
[Exclusive][Priority] jurisdiction / connection

Where parallel proceedings which have as their [main] object rights in rem in immovable property [,
tenancies of immovable property, or the registration of immovable property] are pending before courts of
Contracting States and the property is situated in one of those Contracting States, the court of the
Contracting State in which the property is situated shall proceed with adjudication on the dispute. Any
other court shall [, on application by a party,] suspend [or dismiss] the proceedings.

[Note: Application of this rule to parallel proceedings which have as the [main] object tenancies of
immovable property or the registration of immovable property should be discussed further.

Further consideration is necessary as to whether registration includes recordation and whether this term
can be added to the text as well. Further discussion is needed to address whether the rule on tenancies
should include an exception for cases where the tenant is habitually resident in a different State.

The WG will needto-considerFurther consideration is needed as tofurther how the above provision aligns
with Article 5(3) of the 2019 Judgments Convention.]

Article 7
Party autonomy

1. Subject to Article 6, if the parties to the proceedings in both / all courts have agreed prior to the
dispute that one or more courts shall have jurisdiction over the dispute, and only one of the courts
seised is designated under such agreement as having jurisdiction, then that court shall proceed
with adjudication of the dispute unless such agreement states that it does not deprive any other
court or courts of jurisdiction. Any other court shall suspend the proceedings.

2. Paragraph 1 does not apply to an exclusive choice of court agreement. For the purposes of this sub-
paragraph, an “exclusive choice of court agreement” means an agreement concluded by two or
more parties that designates, for the purpose of deciding disputes which have arisen or may arise
in connection with a particular legal relationship, the courts of one State or one or more specific
courts of one State to the exclusion of the jurisdiction of any other courts. A choice of court
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agreement which designates the courts of one State or one or more specific courts of one State
shall be deemed to be exclusive unless the parties have expressly provided otherwise.

3. Subject to Article 6, if the defendant expressly [and positively] consented to the jurisdiction of the
court of a Contracting State [by written or oral format and addressed either to the court or to the
claimant] in the course of the proceedings, then that court shall proceed with adjudication of the
dispute. Any other court shall stay or dismiss adjudication of the dispute.

[Note: Possible need to address exclusive jurisdiction agreements. non-exclusive jurisdiction agreements
with purely prorogatory effect, and /e+waivers of objections to jurisdiction, either in this Article, in Article
8(2), or in the rules on the more appropriate /-betterforurncourt analysis.]

[Note: Relationship between paragraph 1 and paragraph 3 should be discussed further.]

[Note: For paragraph 1 of this Article, the formal validity of the agreement needs to be considered further.
Cf. Article 3(c) of the 2005 Choice of Court Convention.]

[Note: Certain limitations of the timeframe within which the defendant should consent might need to be
considered further.]

Article 8
Jurisdiction / Connection

1. Subject to Articles 6 and 7, where parallel proceedings are pending before the courts of Contracting
States, a court of a Contracting State shall suspend or dismiss the proceedings [at the request of
a party to the proceedings] if -

(a) it does not have jurisdiction / connection pursuant to paragraph 2 of this Article and one or
more of the other courts has or have such jurisdiction / connection; or

[(b) proceedings in that court were not started within a reasonable timeframe after proceedings
were commenced in the court first seised having jurisdiction / connection pursuant to
paragraph 2 of this Article.]

[Note: The meaning of “a reasonable timeframe” in sub-paragraph (b) should be further considered. Also,
it should be noted that such timeframe issues may be dealt with by the provisions concerning the
determination of the felearf+more appropriate}-frest-appropriatelfbetterforam court analysis. Fhe
Further discussion on these issues is neededWGnreeds—to-discuss-these—issuesfurther. Further rules
need to be considered in the determination of the more appropriate /betterfortrrcourt analysis.

This Article is added without prejudice to the possibility that the WG will specify further circumstances in
which courts would be required to suspend or dismiss the proceedings.]

2. A court of a Contracting State has jurisdiction / connection if [at least] one of the following
requirements is met -

(a) the defendant was habitually resident in that State at the time that person became party to
the proceedings;

[Note: Possible need to define the term “defendant”, as a defendant may be a claimant in another State
- adopt language of Article 5(1)(a) of the 2019 Judgments Convention, specifying the time at which the
defendant was joined to the proceedings. Also, need to clarify the situation of multiple defendants.]

(b) the defendant is a natural person who had their principal place of business in that State at
the time that person became party to the proceedings as regards a [dispute] [claim] arising
out of the activities of that business;

(c) the defendant maintained a branch, agency, or other establishment without separate legal
personality in that State[, or registered to do business in that state.] at the time that person
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became party to the proceedings in that State, and the claim arose out of the activities of

that branch, agency, or establishment[ or the matters covered in that registration];

[Note: Or should the timing be tied to the activities of that branch, agency or other establishment?]

(d)

[the proceedings have as their object] [the claim concerns] [the action concerns] a
contractual obligation and the performance of that obligation took place, or should have
taken place, in that State, in accordance with -

(i) the agreement of the parties, or
(i) the law applicable to the contract, in the absence of an agreed place of performance,

unless the activities of the defendant in relation to the transaction clearly did not constitute
a purposeful and substantial connection to that State;

[Note: Which phrase, [the proceedings have as their object], [the claim concerns], or [the action concerns]
should be adopted needs further consideration also for sub-paragraphs (d)-(h).]

(e)

()

(8

(h)

)

the claim [is brought on] [concerns] a lease of immovable property (tenancy) [or the
registration of immovable property] and the property is situated in that State;

the claim concerns a contractual obligation secured by a right in rem in immovable property
located in the State, if the contractual claim is brought together with a claim against the same
defendant relating to that right in rem;

a claim concerns a non-contractual obligation arising from death, physical injury, damage to
or loss or loss of value of tangible or intangible property[, or unjust enrichment] and -

(i)  the act or omission directly causing such harm_[or enrichment Joccurred in that State,
irrespective of where that harm_[or enrichment Joccurred;_[or

(i)  the harm was suffered in that State as the result of conduct specifically directed toward
that State: or

(iil—the claim arises out of goods, services, or other activities placed into or directed at the

market of that State, where the defendant purposefully engaged with that market and
the claim arises out of or relates to those activities;]

the claim concerns the validity, construction, effects, administration or variation of a trust
created voluntarily and evidenced in writing, and -

(i) at the time the proceedings are instituted, the State was designated in the trust
instrument as a State in the courts of which disputes about such matters are to be
determined; or

(i)  atthetime the proceedings are instituted, the State is expressly or impliedly designated
in the trust instrument as the State in which the principal place of administration of the
trust is situated.

This sub-paragraph only applies to proceedings regarding internal aspects of a trust between
persons who are or were within the trust relationship;

a counterclaim arises out of the same transaction or occurrence as the original claim, if the
court of the State has [priority] [jurisdiction] [connection] for the original claim under this
Article and the original claim is pending in that court;

the defendant argued on the merits without contesting jurisdiction within the timeframe
provided in the law of the State of the court, unless it is evident that an objection to
jurisdiction or to the exercise of jurisdiction would not have succeeded under that law;

[Note: Should this connecting factor in (j) be prioritised? It should be considered to whom “it is evident”.]
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[(k) the proceedings [are in rem and concern] [have as their object] ownership or possession of
rights in [tangible] movable property located in that State [at the time the court was seised];

[(Ik) to be determined.]

[Note: Interaction of this paragraph with Articles 6, 7, or 9 needs further consideration.]

[Note: Substantial further discussion and work on Article 8 is required to address concerns raised by
several WG members as to its purpose, scope, implications, and application, including the potential for
tactical litigation.]

[Note: The application of Article 8 in situations where there are multiple defendants should be further
considered, in particular, whether the priority connections should be assessed either for each claim
against each defendant or for the proceedings as a whole.]

Article 9
Determination of the more appropriate court

1. Subject to Articles 6 and 7, where parallel proceedings are pending in the courts of two or more
Contracting States that have jurisdiction / connection under Article 8, [the court first seised shall
determine, on an application by a party [made no later than the first defence on the merits] [made
within a reasonable timeframe], whether any other seised court in a Contracting State with
jurisdiction / connection under Article 8 is a more appropriate court to resolve the dispute. When
making this determination the court first seised shall take into account the factors in Article 10.

2.] Any court other than the court first seised [shall][must] [, on an application by a party,] suspend its
proceedings in favour of the court first seised [pending the determination of the application under
paragraph 1].

[3. If, following a determination made under paragraph 1, the court first seised determines that
another seised court is a more appropriate court, the court first seised shall suspend its
proceedings in favour of that court and may only resume proceedings in accordance with Article
5(3).

4. If, following a determination made under paragraph 1, the court first seised decides to continue
proceedings, a court that has suspended proceedings under paragraph 2 may only resume
proceedings in accordance with paragraph 5 or Article 5(3)].

5. [In exceptional circumstances] [As appropriate], a court other than the court first seised may, on an
application by a party, resume proceedings if:

(@) the application is made [no later than the first defence on the merits] [within a reasonable
timeframe] [within a period of [30 days] from the determination in the court first seised]; and

(b) the court other than the court first seised determines that [Option 1: it must hear the case to
guarantee effective access to justice] [Option 2: it is the more appropriate court to resolve
the dispute, after taking into account the factors in Article 10] [Option 3: it is the clearly more
appropriate court to resolve the dispute, after taking into account the factors in Article 10].

6. A court making a determination under this Article shall do so expeditiously. Courts are encouraged
to exchange information through the communication mechanism established pursuant to Article
16 and may do so at any stage of the determination.

[Note: this Article has interlinked brackets to reflect different views in the WG concerning the role of the
court first seised. The following sets out the text excluding the words that are undoubtedly included in

341



O EFERSHT 2025- 11

the interlinked brackets (with the yellow highlighted changes of (i) the numbering of the paragraphs and
(ii) a capital letter to small letter), clarifying the alternative basic framework reflecting a different view:

1. Subject to Articles 6 and 7, where parallel proceedings are pending in the courts of two or more
Contracting States that have jurisdiction / connection under Article 8, any court other than the court
first seised [shallllmust] suspend its proceedings in favour of the court first seised.

2. [In exceptional circumstances] [As appropriate], a court other than the court first seised may, on an
application by a party, resume proceedings if:

(@) the application is made [no later than the first defence on the merits] [within a reasonable
timeframe]; and

(b) the court other than the court first seised determines that [Option 1: it must hear the case to
guarantee effective access to justice] [Option 2: it is the more appropriate court to resolve
the dispute, after taking into account the factors in Article 10] [Option 3: it is the clearly more
appropriate court to resolve the dispute, after taking into account the factors in Article 10].

el A court making a determination under this Article shall do so expeditiously. Courts are encouraged
to exchange information through the communication mechanism established pursuant to Article
16 and may do so at any stage of the determination.

Whether or not the remaining brackets are the interlinked brackets and what should be changed to reflect
the above-mentioned different views remain open for consideration.]

[Note: Issues concerning the provisions for non-priority [connection] [jurisdiction] should be considered
further.]

Article 10

Factors used in the Bdetermination of the felearylfmore appropriate}Hreostappropriate] fthetter]
forumcourt

In making a determination under Article 519, the court shall [have regard to the proper administration
of justice, taking] [take] into account the following factors in particular:

(@) [The burdens of litigation on the parties][ the convenience of the parties], including in view of
their habitual residence;

(b)  The [relative] ease of accessing evidence or preserving evidence;

(c) [the law applicable to the claims];

(d) the stage of the proceedings before each court seised [and any applicable limitation or
prescription periods] [and the possibility of significant delay in one or more fersmmscourts];

(e) [the likelihood that one court may provide a complete or significantly more complete
resolution of the dispute as a whole;] and

(f) the likelihood of recognition and, where applicable, enforcement of any resulting judgment
given in the Contracting State of any other seised court.

The courts may exchange information through the communication mechanism established pursuant to
Article 16.
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CHAPTER Il
RELATED ACTIONS

Article 11
Determining-Determination of the fbetter]fmore appropriate]ferum_court and the factors to be
considered

1. Where related actions are pending in the courts of two or more Contracting States, any such court
shall, upon application of a party, determine within a reasonable time:

(@) Whether a single court should adjudicate the entirety or any part of the related actions; and
if so,

(b)  Which court is the-fbetter}-fmore appropriate}-ferum for resolution of the entirety or any part
of the related actions.

[Note: In this model, parties may make applications to multiple courts and each court would reach its
own independent determination of the application before it. However, further consideration should be
given to the form of applications in the respective courts and the possibility of introducing an order for
the determinations.]

[Note: Further consideration should be given to whether the phrase “a single court should adjudicate”
adequately reflects the intended purpose and whether (a) and (b) can / should be separated.]

2. In making its determination of which court is the-fbetterfmore appropriate}-feram, a court shall
consider the proper administration of justice, taking into account the following factors:

[(@) [the burdens of litigation on the parties] [the convenience of the parties], including in view
of their habitual residence;

(b) the [relative] ease of accessing evidence or preserving evidence;
(c) [any choice of court agreements between the parties];
(d) [the law applicable to the claims];

(e) the stage of the proceedings before each court seised [and any applicable limitation or
prescription periods] [and the possibility of significant delay in one or more feramscourts];

(f) [the likelihood that one court may provide a complete or significantly more complete
resolution of all, or the relevant part of, the matters at issue;] and

(g) thelikelihood of recognition and, where applicable, enforcement of any resulting judgment
given in the Contracting State of any other seised court.]

[Note: The related actions framework proposed herein does not require that a court of a Contracting
State has a connection / jurisdictional ground such as those set forth in draft Article 8(2). The related
actions framework is intended to be flexible and discretionary. We-It was understood whderstand-that
this may raise concerns for some delegations where one court’s jurisdiction is based on a
so-called “exorbitant” ground. These concerns can be addressed in the fbetter+more appropriatefertsa
court factors—taking into account all relevant sensitivities in drafting. This list remains

non-exhaustive and subject to further considerationdisetssions-ofthe-WerkingGroup. |
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Article 12
Adjudication of related actions in their entirety by a single court

For the purposes of an application of Article 11, if two or more courts seised of related actions
determine that:
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(b) the same court seised is the-fbettertmore appropriatelfera for the adjudication of the
related actions in their entirety,

that court shall [proceed with adjudication of] [adjudicate] the entirety of the related actions case,
and the other court(s) making the determinations shall suspend or dismiss their case(s).

Nothing in this previsier-Article precludes two or more of the courts seised from adjudicating the
entirety of the related actions pending before them, if one or more other courts seised do not make
the determinations in paragraph (1) within a reasonable time or make inconsistent determinations.

[Note: Further consideration should be given to the use of the word “Adjudication” and possible
alternative descriptions.]

2.

Article 13
Adjudication of related actions in part by a single court

For the purposes of an application of Article 11, if two or more courts seised of related actions
determine that:
(@) asingle court should adjudicate part of the related actions; and

(b) the same court seised of a related actions case is the-[betterl-fmore appropriatel-ferum for
that part of the related actions,

that court shall [proceed with adjudication of] [adjudicate] that part of the related actions, and the
other court(s) making the determinations shall suspend or dismiss that part of the related actions.

Nothing in this provisien-Article precludes the courts from determining that different parts of the
case may be most appropriately assigned to different courts.]

Nothing in this prewisier-Article precludes two or more of the courts seised from adjudicating any
part of the related actions pending before them, if one or more other courts seised of related
actions do not make the determinations in paragraph (1) within a reasonable time or make
inconsistent determinations.

[Note: The possibility to allow partial consolidation, as well as the most appropriate way to draft such a
rule, should be further discussed taking into account practical considerations and whether such rules
could further the goals of this chapter, namely improved procedural efficiency and the avoidance of
irreconcilable judgments.]
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Article 14
Continuation of separate proceedings

If any court seised decides not to adjudicate the entirety of the related actions under
Article 12 or any part of the related actions under Article 13, or makes a determination that is
inconsistent with the determination of any other court under Article 12 or Article 13, then such a
court shall proceed with the related actions case before it.
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2. If one or more courts seised do not make the determinations under Article 12 or Article 13 within
a reasonable time, any other court seised may, upon application of a party or on its own motion,
[proceed to adjudicate] [adjudicate] the proceedings before it.

3. Any court seised that has suspended the entirety or any part of its proceedings under
Article 12 or Article 13 may resume proceedlngs if the court in favour of which it has suspended its
nrannnAdinga hao nAat acciimad niriadintian ralatinm h nntiratuy Ar +h e

proceedings nas nol assumed JUIIOUIbLIUII in relation to the entirety or ine

proceedings within a reasonable time.

[Note: Further consideration should be given to a possible third scenario in which one of the courts
initially seised has suspended proceedings pending a determination in another court seised of only part
of the proceedings before it, after which the court that has suspended will need to resume its own
proceedings, taking into account the findings of the other court.]

[Note: The related actions framework proposed herein does not specifically address a related action case
requiring a determination of rights in rem in immovable property. Further consideration will be given as
to how to best address this topic within the framework.]

CHAPTER IV
COOPERATION AND COMMUNICATION

Article 15
Cooperation

For the purposes of the application of this Convention, where appropriate, seised courts [undertake] [are
encouraged] [shall endeavour] to cooperate with each other. As part of that cooperation, courts are
encouraged to exchange information through the communication mechanism established pursuant to
Article 16 and may do so at any stage when making a determination under this Convention.

Article 16
Communication mechanism

1. For the purposes of the application of this Convention, each court may communicate with other
courts, either directly or indirectly.

2. Contracting States may, at the time of the deposit of their instruments of ratification, acceptance,
approval or accession or at any time thereafter, notify the Ministry of Foreign Affairs of the Kingdom
of the Netherlands, depositary of the Convention, that they will allow one or more of the following
methods of communication:

(@) direct judicial communication between courts, and if so, whether their laws allow for
communication outside the presence of the parties or their representatives (ex parte
communication); or

(b)  indirect judicial communication through a competent authority [central authority]; or

[(c) acombination of (a) and (b) with each Contracting State using its preferred method.]

3. The absence of such notification means that the Contracting State in question allows only for
indirect communication through the parties to the proceedings.

[4.  Any communication, where appropriate, shall occur in the following manner:
(@) The initial communication under this article from each court seised of parallel proceedings

or related actions shall be in writing and be provided either in an official language of the
Contracting State of the receiving court, or in an official language of the Contracting State of
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the sending court together with a translation into an official language of the Contracting State
of the receiving court.

(b)  Further communications between such courts may be carried out using any translation
method or common language agreed upon by the relevant courts and, where applicable, the
competent authorities [central authorities].]

[Note: The possibility for a Contracting State to withdraw from the method(s) provided in paragraph 2 by
a notification should be considered further.]

[Article 17
Joint hearings

1. Contracting States may, at the time of the deposit of their instruments of ratification, acceptance,
approval or accession or at any time thereafter, notify the Ministry of Foreign Affairs of the Kingdom
of the Netherlands, depositary of the Convention, that they will allow courts seised of parallel
proceedings or related actions to conduct joint hearings.

2. If the Contracting States of two or more courts seised of parallel proceedings or related actions
cases allow joint hearings under paragraph 1, then such courts may conduct a joint hearing.

3. Courts participating in a joint hearing under this article shall agree on the scope, process, format,
and other aspects related to the joint hearing, which may be based on a proposal by the parties.
Each court participating in a joint hearing shall retain power and independence over the conduct of
its own proceeding, consistent with applicable national laws.]

[Note: The possibility for a Contracting State to withdraw from joint hearings by a notification should be
considered further. ]

Article 18
[Sovereignty,] procedural rights, and confidentiality of information

Any communication and joint hearings set out in this Chapter shall respect [each other's sovereignty,] the
procedural rights of the parties to the proceedings, and the confidentiality of information under the
respective applicable national laws.

CHAPTER V
GENERAL CLAUSES

Article 19
Avoiding denial of justice
[Nothing in thise present-Convention shall prevent a court from exercising its jurisdiction if that court

determines it is reasonable and foreseeable that its exercise is necessary in order to avoid a [manifest]
denial of justice.]

[Article 20
Prevention of abuse of process

Nothing in this Convention shall prevent a court from suspending, dismissing, continuing or resuming
proceedings to prevent an abuse of process.]
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[Article 21
Public policy

Notwithstanding provisions from Article # to Article #, the court shall not be obligated to suspend or
dismiss the case if the proceedings may involve sovereignty or security interests of the forum State or the

i i i 1nld ha manifacthyinncnmnatihla with tha nithlic naliny Aarfiindamantal nrincinlac
suspension or dismissa! would be manifestly incompatible with the public policy or fundamental principles

of the forum State.]
Article 22
Declarations with respect to specific matters
1. Where a State has a strong interest in not applying this Convention to a specific matter, that State
may declare that it will not apply the Convention to that matter. The State making such a declaration
shall ensure that the declaration is no broader than necessary and that the specific matter excluded
is clearly and precisely defined.
2. [Reciprocity to be considered]
Article 23

Uniform interpretation

In the interpretation of this Convention, regard shall be had to its international character and to the need
to promote uniformity in its application.
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