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INF/SDR/2, 26 November 2021.
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GATS/SC/48/Suppl.4, 16 May 2024.
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46) WA ot AL, ABAST J12A RARE pu, W, sk el pa, A2 Ak,
2024, 277-310H.
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<0|= Yo{HE2| ZHEO0F 7|XH AFt>
Sector or Sub—sector Limitations on Market Access Limitations on National Addl.tlonal
Treatment Commitments
1. BUSINESS SERVICES 1) None 1) None
B. COMPUTER AND RELATED |2) None 2) Nore
SERVICES 3) None
. o 3) None
a. ~ e. except airline computer | 4) Unbound, except as indicated 4) None
reservation systems in the horizontal section
2. COMMUNICATION SERVICES |1) None 1) None
C. TELECOMMUNICATIONS 2) None
. 2) None
Enhanced Telecommunications | 3) None
, o 3) None
Services, ... 4) Unbound, except as indicated
o . . . 4) None
Includes the following: h. ~0.| in the horizontal section
<8h= UG{HE2| ZHEOF 7|XH AFt>
Limitati National itional
Sector or Sub—sector Limitations on Market Access imiations on Nationa Adlelona
Treatment Commitments
1) None 1) None
1. BUSINESS SERVICES 2) None 2) None
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RELATED SERVICES p 4) Unbound except as
4 ~o 4) Unbound except as indicated nicated in ALL
in ALL SECTORS SECTORS
2. COMMUNICATION SERVICES |1) None 1) None Registered, operating,
C. TELECOMMUNICATION 2) None 2) None value—added service

48) EUS 12 AASt Zlo|t}t, WTO, Trading with intelligence, 2024, p. 70.
49) THE UNITED STATES OF AMERICA, Schedule of Specific Commitments, GATS/SC/90, 15 April 1994, 37, 45-46.
50) REPUBLIC OF KOREA, Schedule of Specific Commitments, GATS/SC/48, 15 April 1994, 10, 18-19.
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52) THE PEOPLE’S REPUBLIC OF CHINA, Schedule of Specific Commitments, GATS/SC/135, 14 February
2002, 10.

53) Ibid, 17-20.

54) RCEPS] M| A 93l 315 D5 U]20] WTO 95 4702 PAEI9IT). RCEP B4A] 1L A] 20| o]
g PR okgof Ueh Yo E.

55) (¥2) Article XIV General Exceptions

Subject to the requirement that such measures are not applied in a manner which would constitute a means
of arbitrary or unjustifiable discrimination between countries where like conditions prevail, or a disguised re-
striction on trade in services, nothing in this Agreement shall be construed to prevent the adoption or en-
forcement by any Member of measures:

(c) necessary to secure compliance with laws or regulations which are not inconsistent with the provisions of
this Agreement including those relating to:

(i) the protection of the privacy of individuals in relation to the processing and dissemination of personal
data and the protection of confidentiality of individual records and accounts;

229



O EFERSHT 2025- 11

DE2E A dashs AL PPAEE FAS] ofgL T334 F=9 HEs A
HAZY ARdel]l Ao 2pEE F A OR HF Tl AT WS- A fuke]
g olfE THE A7 & Utk GATS A4x()ii)7F BAHLZ 7l AdE B
TE PR Y] E HRE A9 AR S L ER FA Y A= APt
7k ofEl & A& opdrh AN ko] Ml 2ok e dHe T o, Ao
oA §18E AlFo] obd A& 87vhs T 849 FF AFE i o0 9ls

SE=ED

ot

4o

ojxE HAZY YRMME HeRE AH2e TAA FTHe FE T AT}
T4 F2 W 93e kit #4927 v segs g5 Az
o] duteol g Yol 4= Uk Yol dRkee)o] BE gxio] SFHHEA A &0l 9l
tete dAls JAI2e d=olAe] Muls Algel tigk Aljte] AAHALER F59)
HAAE 7HA L P& WTOO Al4T Hole Aok

7. QkR.d|g]
GATS Al14Z22(QkRd2] o 9))e] 8 FHEL ol 2tk
L o] §Ae o3 1A%,
7k A A7k Figt QhRo| el Wik Zlo R 3 Yare] sk o

Ao AT FdTolA aFsh= 2oz 4 4 glon, E=
U A7Igeke] FUi@ Qhiolele HEs] §15)

(1) DA 5 FH o2 AY e AR Pstofx|= Anlz 53
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56) Appellate Body Report, US — Gambling, para. 344; Panel Report, Argentina — Financial Services, para. 7.761.
So] wSo] =8 g7io] b} ojealel Zvke ohct,
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57) United States — Measures on Certain Semiconductor and other Products, and Related Services and

Technologies, WT/DS615/8, Communication from the United States, 10 January 2025.

58) Nigel Cory and Patrick Grady, “The EU’s Approach to Al Standards Is Protectionist and Will Undermine Its
Al Ambitions”, Center for Data Innovation, February 6, 2023; “European approach to Al turns to protection-
ism as the world recalculates in the face of ‘Brussels effect’, https://www.convergencialatina.com/, September
11, 2024.

50) S|k, <519 24 AwY Al A2 2
2025.6.17; ZA2E, “Bj4E AW o4 ‘4AH
2025.7.14.

60) &5 USHAIH GATTY] 2ot £&0Ql AIXXIZ A8 Al Panel Report, Russia — Traffic in Transit
(DS512), 2019; Panel Report, US — Steel and Aluminium Products (DS564), 2022 (appealed).

Ze AL AR 5 LAY, M 2o|Aetl R,
Al glo® QiF Z& UE oo RHEojop”, AL,

231



O EFERSHT 2025- 11

YAt AER AAYREEE AYSHA TGS olfolA HF DI 2AE
QoA TR Quelslol A PAHOE AP HsHE Rolsta 1ol k)9S
AGT WAL Avky T Zloltk, Th, BHok o}dl F3 FRAMAE T tfrievt ol &

Ag3jen, R PR ope} Sejo|azel s BYD 5 YWY FF A} &8

= o ofste] FFMY AFYFZo] B
e, 2 oFel WA W] YolubA AR oldlo] Trjeknol i
421 A1F s A§e) FFHe] B3 Fob Holtke

T e 3ol
< A=2h A

=]
=

KeN
=

p—

IV. 942 FFAle] RCEP AARAN & ¥4 AE
1. ARAAN Ae] 35 HAeA]

A7 B2 E EHFE RCEPS] ot o= leAlso] #F HAHY dFe
ik 2 AARAE ol AAdAd JFL nAE = 2 o
24 89S WA AT lomey, AGPT, YA e AFASE A 1 A
7 A G 2 AvlzolTe B SolmEl e Tl 4
o AAA Y A GA A FAC) 2 g Fsdity 53 F55
2},

2. AFEAA A3} &4

RCEP 21]12.145—5 AL AN 0] 9)x|9} B3t Falte] Ik A FAST Y
o @3 WG gAa FAY] 7 %1 A BAsE aTelA dgtore TaH
A ARt 1A Fx= oA Q= HolE o 59| o]l Ak

61) U= AolA €50l ofof] sligde Zolct

62) 7N E =¢] o|dE I7ItEA RpHoA HESH AAFL R oATl, 7] =3(2020); &23], 7
=(2024), 2 9ol F 6).

63) A12.3x A1
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65) A =9]+= Chan-Mo Chung, “Data Localization: The Causes, Evolving International Regimes and Korean
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[Abstract]

Consistency of the DeepSeek Regulations
with the GATS and RCEP

Chan-Mo Chung

DeepSeek, a Chinese artificial intelligence system that shocked Silicon Valley with its high
performance at low cost, has faced suspension orders on the download of its application from
major app markets or use restrictions in Italy, Taiwan, Australia, the United States and Korea
among others, mostly due to weaknesses in personal data protection, and security concerns in
some cases. This paper examines whether these restrictions are consistent with obligations under
the WTO General Agreement on Trade in Services (GATS) and the Electronic Commerce
Chapter of the Regional Comprehensive Economic Partnership (RCEP).

This paper argues that data protection authorities’ regulations against DeepSeek can be justified
under Article XIV (General Exceptions) of the GATS, even if such measures violate GATS
general obligations or specific commitments. These regulations qualify as necessary measures to
secure compliance with laws protecting individuals’ privacy in the processing and dissemination
of personal data, as well as the protection of confidentiality of individual records and accounts.
The RCEP E-Commerce Chapter provides broader regulatory authority and discretion for members
to enforce measures necessary to achieve legitimate public policy objectives, making legal chal-

lenges less likely than under GATS.

The paper concludes that China’s previously conservative stance on cross-border data transfers —
initially adopted to protect its domestic information technology industry and maintain regime
stability — has now become a barrier to the global expansion of its increasingly competitive data

and artificial intelligence enterprises.

Keywords: artificial intelligence (AI), DeepSeck, Personal Data Protection, GATS, RCEP,

Electronic Commerce, Legitimate Public Policy Objective
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