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1) Tourkochoriti Ioanna, “The Snowden Revelations, the Transatlantic Trade and Investment Partnership and the
Divide Between U.S.-EU in Data Privacy Protection”, University of Arkansas at Little Rock Law Review, Vol.

36, 161-162, 2014.

2) AEF, “UAY 29 el I =oo A2 g7 S

3) SHATA 2005. 5. 26. A1 99301513 AA.

£, 2020 43, 39, 2020.
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4) Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection
of natural persons with regard to the processing of personal data and on the free movement of such data, and

repealing Directive 95/46/EC.
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5) Gonzélez Javiel Lopez and M. Jouanjean, “Digital Trade: Developing a Framework for Analysis”, OECD
Trade Policy Papers, No. 205, OECD Publishing, 6, 2017.
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6) https://asean.org/asean-launches-worlds-first-regionwide-digital-economy-framework-agreement/.

7) Zulianto Mukhamad, “ASEAN Digital Economy Framework Agreement (DEFA): Opportunities and Challenges
for Vietnam”, Asia Pacific Journal of Public Policy, 10(01), 61, 2024.
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11) EUROPEAN COMMISSION, “A digital Single Market for Europe: commission sets out 16 initiatives to

make it happen”, 2015.

12) A=, “BU OA2 TRAE A 247, 20159 19 73, A 24 3AT AATE, 59, 2015.
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14) Regulation (EU) 2022/612 of the European Parliament and of the Council of 6 April 2022 on roaming on
public mobile communications networks within the Union(recast).

15) Regulation (EU) 2018/302 on addressing unjustified geo-blocking and other forms of discrimination based on
customers’ nationality, place of residence or place of establishment within the internal market.
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EU-Commission, “A Digital Single Market Strategy for Europe” COM 192 final, 13, 2015.
https://www.cloudflare.com/ko-kt/learning/privacy/what-is-eprivacy-directive/.
https://www.lexology.com/library/detail.aspx?g=77cac731-0ale-4049-97eb-c3b61f51b020.

%] Q/d, “A Critical Review of the EU’s Digital Markets Act - Possible Impacts on the Digital Economy -”
£, 45(1), Al2519, 2021.
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21) Like Andrine, Leo Peeters, “The end of geo-blocking, and the portability of digital services in the European

Union”. Seeds of Law, 2018.

22) Canzian Giulia, Gianluca Mazzarella, Louis Ronchail, Frank Verboven & Stefano Verzillo, “Evaluating the
impact of price caps - evidence from the European roam-like-at-home regulation”, SSRN Electronic Journal,

16-19, 2021.
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25) https://www.consilium.europa.eu/en/policies/data-protection-regulation/

26) European Commission, “LIBE Committee Vote Backs New EU Data Protection Rules.”, 2013.
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Information by Electronic Means
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2. Each Party shall allow the cross-border
transfer of information by electronic
means, including personal information,
when this activity is for the conduct of

the business of a covered person.

Article 14.13 Location of Computing

Facilities

2. No Party shall require a covered person
to use or locate computing facilities in
that Party’s territory as a condition for

conducting business in that territory.
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Article 26. Joint Controllers

1. Where two or more controllers jointly
determine the purposes and means of
processing, they shall be joint
controllers. They shall in a transparent
manner determine their respective re-
sponsibilities for compliance with the
obligations under this Regulation, in
particular as regards the exercising of
the rights of the data subject and their

respective duties to provide the in-
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formation referred to in Articles 13 and
14, by means of an arrangement be-
tween them unless, and in so far as,
the respective responsibilities of the
controllers are determined by Union or
Member State law to which the con-
trollers are subject. The arrangement
may designate a contact point for data

subjects.

2. The arrangement referred to in para-
graph 1 shall duly reflect the respective
roles and relationships of the joint con-
trollers vis-a-vis the data subjects. The
essence of the arrangement shall be

made available to the data subject.

3. Irrespective of the terms of the arrange-
ment referred to in paragraph 1, the da-
ta subject may exercise his or her rights
under this Regulation in respect of and

against each of the controllers.
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[Abstract]

Digital Trade and the Protection of Personal Data:
Focusing on the Necessity of ‘Joint Controller’

Donggun Lee

Digital trade has emerged as a transformative force in the global economy, transcending tradi-
tional boundaries of commerce and reshaping the way goods, services, and data are exchanged
across borders. As this shift accelerates, personal data has become a critical asset in the digital
economy, leading to complex legal challenges surrounding its protection and regulation. Among
these, the tension between the free flow of data—essential for digital trade—and stringent pri-

vacy regulations imposed by individual jurisdictions has become increasingly pronounced.

This paper explores the legal and institutional conflicts between digital trade and personal da-
ta protection from an international trade law perspective. Through a comparative analysis of the
European Union’s General Data Protection Regulation (GDPR), the United States’ California
Privacy Rights Act (CPRA), and the Republic of Korea’s Personal Information Protection Act
(PIPA), the study identifies fundamental differences in regulatory approaches that hinder

cross-border data flows and create legal uncertainty for multinational businesses.

A central argument of this research is that the GDPR’s “joint controller” concept offers a via-
ble legal framework for allocating responsibility in transnational data processing activities. In
contrast, Korea’s binary regulatory model—dividing all data processing relationships into either
consignment (outsourcing) or third-party provision—is no longer adequate to capture the com-
plexity of contemporary digital services involving multiple stakeholders across jurisdictions. By
examining landmark cases such as Fashion ID v. Verbraucherzentrale NRW, the paper illustrates
how joint controllership can serve as a regulatory solution that promotes both accountability and

interoperability.

The paper concludes by advocating for the adoption of the joint controller model within

Korean data protection law and encourages the development of multilateral norms within the
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WTO or other international frameworks. Such legal innovation is essential for reconciling the
dual imperatives of protecting personal data and facilitating the growth of a robust, inclusive

global digital economy.

Key words: Digital Trade, Personal Data Protection, Joint Controller, WTO, GDPR,
Trade Law, Cross-Border Data Flows, Regulatory Conflict, Data Localization,
Privacy
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