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4) Konoplyanik, A., & Walde, T. (2006). Energy Charter Treaty and its role in international energy. J. Energy
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8) 20244 129 & X} ECT 3|¥=2 Afghanistan, Albania, Armenia, Austria, Azerbaijan, Belarus, Belgium,
Bosnia and Herzegovina, Bulgaria, Croatia, Cyprus, Czech Republic, Denmark, Estonia, European Union and
Euratom, Finland, France, Georgia, Germany, Greece, Hungary, Iceland, Ireland, Japan, Jordan, Kazakhstan,
Kyrgyzstan, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Moldova, Mongolia, Montenegro, The
Netherlands, North Macedonia, Norway, Poland, Portugal, Romania, Slovakia, Slovenia, Spain, Sweden,
Switzerland, Tajikistan, Tiirkiye, Turkmenistan, Ukraine, United Kingdom, Uzbekistan, Yemen 50| QlC}.

9) ECT Atrticle 2(Purpose of the Treaty): This Treaty establishes a legal framework in order to promote long-term
cooperation in the energy field, based on complementarities and mutual benefits, in accordance with the ob-
jectives and principles of the Charter.

10) ECT Article 3(International Markets): The Contracting Parties shall work to promote access to international
markets on commercial terms, and generally to develop an open and competitive market, for Energy Materials
and Products and Energy-Related Equipment.

11) ECT Atticle 4(Non-Derogation from WTO Agreement): Nothing in this Treaty shall derogate, as between par-
ticular Contracting Parties which are members of the WTO, from the provisions of the WTO Agreement as
they are applied between those Contracting Parties.
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12) ECT Article 26(Settlement of Disputes Between an Investor and a Contracting Party)of|A] ISDS 23S 74

Shal QIch

13) ECT Atrticle 7(Transit) (1): Each Contracting Party shall take the necessary measures to facilitate the Transit
of Energy Materials and Products consistent with the principle of freedom of transit and without distinction

as to the origin, destination or ownership of such Energy Materials and Products or discrimination as to pric-

ing on the basis of such distinctions, and without imposing any unreasonable delays, restrictions or charges.

14) ECT Article 19(Environmental Aspects)o|A] SHE TS
A, oUR] 589 7IA, 37 2 AR AR
A 7 el 5E U g 5ol B AlfgAie] o)
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[=E 1] ECT 7[¢t 2 ISDS AIH2| S48

(22 August 2022)

(Ebl: uiah
ARt (B H7ZY (A) | BE3Y @) H| 2(B/A)

Yukos szp;ths-zbré'1V)- Russia USD 2,697 USD 2,630 97.5%
loannis Ka(;diﬂsasriio;éc;%)v. Georgia USD 15.8 USD 15.1 95 5%
Mercuria(';;eggeii‘;ﬁ ;)dzzz Poland PLN 152,862 | PLN 145,094 95.0%
e 2018 FURI0S | ERSS .
9REN H(();my\ia?gbrilé)v. Spain EUR 52.2 EUR 41.7 80.0%
FOFGSight(%jxsg“feor:égef%%; v. Spain EUR 50 EUR 39 78.0%
b e 8] FRa | w3 me
Sun—FIg;e\rJﬂ;n%;v). Spain EUR 69 FUR 47.3 68.5%
Rockhopper ltalia S.p.A., v. Italy EUR 281.7 EUR 190.7 67.7%

ol-2-2], ECTE ¥-8%k ISDS Ak A
16271 Foll 62%°ll e 33k 108719 AR
o] ICSID FA712#3% ICSID Additional
Facility 722D 93] ZP= ATt 574
Z7}E0] AEdE 29d A2ESEEA
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UNCITRAL S+ %l(ad hoc)
UNCITRAL SAH# 2 (PCA)

scC S™ME

[J2! 4] ECT ISDSO| 0|2E! =7

. 9% FQ ECT %3 4 AAL 2 9170|9a, 1 & ZAWARE
2R 03] ol oJsl ECT #qto] 1= Ade % 472
o]

[TE 2] 98 Y AU8E ECTA EXlESZE

FAHSxE HEAHA QI AA IgE

Fair and equitable treatment(X 10= H|1&}H) 852 38A 44.7%
Unreasonable or discriminatory measures(M 10z 1 &) 622 621 9.6%
Exproriation(M 13=) 56A 7 12.5%

Umbrella clause(M10= & 1&) 4671 4 8.6%

Most constant protection and security(®[10Z%= H|1&H 404 oA 0.0%
Stable-equitabIe-fa\/(c))Hrlafz)lzc_a;ld1 t;)nsparent conditions 1771 271 11.7%
Effective means;?rri:if:(r;ﬁnoi ;li”;;?nd enforcement 974 9t 22 2%
Transfer of fund(M14x) 3 0kl 0.0%
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7t ZYStD BHS (2

ETCY AR x% & 348t 3%
Sl O] -$(Fair and Equitable Treatment, FET)’
ffRto]l A" AL F 91 F 857
(80.8%)°1 L, o T FABAF o
ALH AL 387(44.7%)°1 Atk =
T3l #H ISDSelA FAAEC] 71

Bol 83, FARYR A ABshe

N

5 1170 5
HZo] Y53 ¥e FANEEGo] FET
¢ o & ek ECTe] A% ThE £

A
A= 2] FETE /EAd0l 594
o7 At YA fom, =UdFAA}
oAl ‘stable, equitable, favorable and trans-
parent conditions’& &8t A& A
b qpAgskal lvk2y 1
¢ ZFoll shUE FET7} 2T 4
sta ok 1P, oE FAEA S 2ol
FET:= 7B AA7} vl 258t |47

Boluho 2 of Ao 1 gubo] 4

W, 18

P17 44 drk F
ARgee T3l Q49 FETY F2 e
TR AR 717t
g 749, i) APt 2REA of
B, i) 2ghelsha A
g A, V) AF AR
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kel A4, vi) A
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-
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oX,
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o
=
)
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o
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—d

7]t (Legitimate Expect-
ation)’ ol &3+ FE o—d;/‘] FABZHE 5
1jr Electrabel v.
= FETOIA 7}

2
oft
rot
N

I REeke Aolehn d
tho) Th, ol w3k Slei7k FE Sl
sk ol EAPE E 4 glE, FAAY
Ao BAe] I e o o

olsk= Aol ohy2t s 4, 817k A

2) 78, “AReIUIA] A YA 2B oS £ shA, MEStAT AR A2, 2022, 671,
23) ECT Atticle 10(1) (Promotion, Protection and Treatment of Investments): Each Contracting Party shall, in ac-
cordance with the provisions of this Treaty, encourage and create stable, equitable, favourable and transparent

conditions for Investors of other Contracting Parties to make Investments in its Area. Such conditions shall

include a commitment to accord at all times to Investments of Investors of other Contracting Parties fair and

equitable treatment. Such Investments shall also enjoy the most constant protection and security and no

Contracting Party shall in any way impair by unreasonable or discriminatory measures their management,

maintenance, use, enjoyment or disposal. (°]5} A2

20) 1834, “FASAYE 4 01T B

a

189
25) 2%, “ISD ASAR A Yepd 57 -3 gt
2, A27E Al1S, 2020, 2459,

=)

ool &

r&"

AL "R AL Al22d A3s, 2012,

90 BL|E YR AR AL, A2

26) Electrabel S.A. v. Republic of Hungary, ICSID Case No. ARB/07/19, Award(25 Nov 2015), para. 132.
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gHely & 4 k. ECTE Y83 RWE
v. Spain AROIA FABAF= 2# S0
%719 B AAE FAsHlTL 7417
o= of&g vt gtk dAdekth
ECT’39] FET 92 ¢

of al=d|, AYE 7|ty AEatr] e
A i) 2#dde]l FAAY ok&S S,
i) RWE7} o] AR AlE|8h9d om, iii)
a8& A=t etk HES RWE
7b 4FsloF grar shithe

3 A4

ole}

Lo

[e]
}B] =

)
ofr
ol
X
e}
1%
i
2

EA, ECT A10Z A18- <okA4 2 =4
(Stable Conditions)’S %333l Qlth. FET
T ‘A H 270000 B 23 NS ECT

Z71'& Y83 Antin v. Spain, Masdar v.
SollAE

A3

Spain, Novenergia v. Spain A

N RERNE EE= T

o8 AYHA wTh FABARE ‘@
A% 2 9 4ng WYY o]
SHAA AAo|T R Weh T A

Oft
==

=]
E{(subversion)®] AN=A AFE FHh

oF 131, 1 FEo| glo] «“geldF 4
2l

rr

AR, Frg4d 9 AR XK (Transparency

and Due Process’olth. WA Duc
Process)’d] 7Id-& A WL o2 b3

L Jdor ERZAGAE A

Y8 Y TR A FETE T

dole $8% o%F-oln, ECT A%

A Z RWE v. Spain AR A1 AR

ECT Al10% A1} #dste] P94 4
o

sxoz

27) RWE Innogy GmbH and RWE Innogy Aersa S.A.U. v. Kingdom of Spain, ICSID Case No. ARB/14/34,

Award(18 Dec 2020), paras 732-740.

28) Isabella Reynoso, “Spain’s Renewable Energy Saga: Lessons for international investment law and sustainable
development”, Investment Treaty News (JUN 27, 2019), International Institute for Sustainable Development.

2019. 6. 27.

29) 2346+ Eofe-Zctol, “ISDS] A3 WY FF

50%H.

ARAAS SdoRn, TedWEs AllTs, 2020 5,

185



O @mEf 2025-02

+ New Regimeol A e =]

7 Aol B AGA B FAA 5
oA UAAEZ] FHolate] olF =of3tg
e Hold FRAe] R BHg

S goha Sk

YA, “8]#)4d (Proportionality)’ ©]t}. FA}
%‘Xﬁoﬂfﬂgl ‘H]Eﬂ/‘é’ﬂ TAHA gl o
1S 18 Aolojok &

I 7 B gAo] e Zlolofof sk
_]

371 A8l i) A Wakh Adsfok sk
o, o] A 2271 AH A7 g s A
at7]el Agsin, AAR= AFHelAtt

T FHSA AL i) YH =S EASH]

L} Z[cHeto| HatEl B9} oM

ECT A10Z Al1dol= Hojghe o
#¥ B39} obA(Most Constant Protection
and Security, MCPS)’©|2}=33) ThA Eol 3t

(Full Protection and Security, FPS)’$} %@
< GEARE & 239] HA|e} £22 7
o] Ztia & 4 ) ECT #d AR
735, 941 BayWa v. Spain A4 413

l& ECT Al10Z A% 38T 2] ‘H
2 QP (legal stability)’7}A] RAstal Q)
om, B 2AER 3| 71E A AA

7h M7 H ] AR Al B0 FEH

=
r_|_4
o X

30) Cordoba Beheer B.V., Cross Retail S.L., Sevilla Beheer B.V., Spanish project companies v. Kingdom of
Spain, ICSID Case No. ARB/16/27, Decision on Jurisdiction, Liability and the Principles of Quantum dated

11 February 2022, paras. 938-939.

31) James and Others v. the United Kingdom, European Court of Human Rights, Series A No. 98, Judgment(21

February 1986), para. 50.

32) RWE Innogy GmbH and RWE Innogy Aersa S.A.U. v. Kingdom of Spain, op. cit., para. 586.

33) ECT Atrticle 10(1) (Promotion, Protection and Treatment of Investments): (X12F) Each Contracting Party shall
observe any obligations it has entered into with an Investor or an Investment of an Investor of any other

Contracting Party.
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AT FRBGTM 2y, FAREE HUSS TFHRIXIS v d8S)
T ECT A0z A1E 38de FAAE Stk $41, RWE v. Spain ARRIA 23]
=o]4 FHI e =hE Hoskes 3 <] ECT A0z Ao 2R s %3
Ao xgolgtal sigirk mEbA 2 Aol & fukinal FAsY. SARAEE
A ATASY FAbell =2l Sdolu 9 23 2t o F el 9lo] ejel] 7]
Flo] WAt S77F flom, =R WL 54 Ao o578y,
FTHLARY G, #A, AR, F AR =R MY 87EE I v B
of W7k LASATL B £ Sl 54 59 dided =IHA deEvha Bt
=T B4 2 2gd 2% Ay SRR AR 2RHR I
Qo] FAL 71A43ATES ECTE 71k, BT gido] HE Fojd 7ig o7
2 % 40719] 1SDSOIAM 8ol Hlo, 54T Hh gle A AFsH, A1l
tha gty 94 AgoR s g1 FAskE b A gk $5 & A
oAM= AGHA ekt TAES T AT A oF
ol ojuE, HE tdo] He oFE

Ch Z2NEeTY LA gefoll siFshA] ool & A

oA EBHREEY ol girka

<
£

oJstel, FARATE ey Aepgaze 1 T ECT AI0E ALY EIH

i - T %3}lo] A Alolaly =AM =
Ezpzbe} Aob w7 ulo] WL B3} o] AL tidoleta FAsAH &

3
opom mASE Aotk 2AUe 4 O =

Z A|7]¥ ECT #3d EAZA A= Al

o
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=
Ac)
o)
ich
i
NS
X
X,
(il
>,
o

34) BayWa v. Spain, op.cit, paras. 517-519.

35) ibid, para. 531.

36) QEN-Ol SN, TRASASAA L, AL 2022, 9, 11281

37) Campbell McLachlan, Laurence Shore, Matthew Weiniger, International Investment Arbitration (2008), para.
4.40.

38) RWE Innogy GmbH and RWE Innogy Aersa S.A.U. v. Kingdom of Spain, op. cit., para. 679.
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= g Y. 18R g Al
< R o YA == A 3
9= B2 ECT A10x A1ghe] A4 i

7} YolA%e| =0/

froll Al ECTel 71¥kste] 7H¢ WA A
71%¥ ISDS AR Nykomb v. Latvia©|T}.
E A 21720 Nykombs 298l 3
AR o] AR FAlE Nykombo} 2tEHR]o}
A Latvenergo {18 Z71A44F 9 vl
oF AT Aol ofEHH 20l 8] A8
o] ALEA ool AV & Aol
ok B ARelA AFRle 1
skal 2000 2¢€ o] % VS FHEA
U, dY oIt 2
0.7581¢] 2Fvke AF
Ag Qo o ¥

ol 5ol

Latvenergo = 5-E
Hhoxth AR 2F
HAolA 2uie] a0l
21l AE ¥R, Nykombe

2001d 12€¥ SCColl| FAFTAE 21435

The0) A1 2uf) @ TS A FeA P

Lt 2PMIZO| =2 SOl 2t Yol
Fa
AR AT 5 FPH AT A

A7 ol oo ThE AHfol &)@ 57} A
Az U 2L AISAT £
FAT AR BA U 3, 2ol

39) Sevilla Beheer B.V. and others v. Kingdom of Spain, ICSID Case No. ARB/16/27, Decision on Jurisdiction,
Liability and the Principle of Quantum (“Decision”), para. 958.

40) Nykomb Synergetics Technology Holding AB v. The Republic of Latvia, SCC, Award(16 Dec 2003), pp.

33-34.

) BARGYE Ol2Ie SA2 Qo) oI WHlaol ot MRS 2270 Fg 018 A% oflz £
70 719470l et eluk SAZE 2PN 2 ool A 2-80] SHITHL & 4 gIokD WsHy
k. oht, %xﬂ%% RpaA] e 2R Yoz gAstn WS o) eiuke st



O oflfR| iSOk IHERES 24 o ot Hrisiol cist WA nE

Mz g Sk S Ao A AT BA UL A3 APHRA, AT A
EAAe] A} FA) gashe A% Yol FARAY Rockhoppers 20174
7 229 & Sk old B4R £ ECT Ao SAREZRE 4859 oY
E4 AmRE opet  elo} 4RE AT Lay 37E A

29 A Besel BAT £E 9o AUTe

v, 5 EA7k) 7)) oo} 7 % A

of = WAk BTE AVlsT @ Ch SRigEL B =

#| 2 Rockhopper v. Italy AFdS SHAE AerglEaa e aAd B 7139

of thet & & AFE FATHE ZAZ so] =
3 WAE 2ot 20149 I 7Y
Rockhopper”} ©]m] 20080l A4k oF3 = kst 9Bz

o

o

£ 8743 Abruzzo A%He] Ombrina Mare 2o 29 HiZYel AeslEud e 7%
fralel oie AEE AT 2, wge a9 wge) 20 g
T YoM R S AR ol=Et ) 44 sances HayHE sk @
Ak sjete] SR AU A B2

Baxel grk olol et 7] Fusky o
Qo ok $A ol dhF AWLA] o o o g mAEE o

MEer] gese sl AQHAS 28 og 2120 2n09 e = sy
112015 oo} 9|3]= oj&teo} 3¢t A= o = slEubd o] T A 7
Ao ZRE 1201 ool A Af 4 7k A= =310 Y} 20213 A263] Sl
FARE AR HekE A = H s ge0 A2 3| (COP26)ol A

A A= g fedel EUHZN A ol 5 zae o980y = 400 ) %7}7}
SRloh BYEE A S SRR gugemaze wAzez sgsn
H Ombrina Mare®l| A9 A A= Aol A5 AR 2OEits o dholstgd 4

42) oltelole] @A) 7] Were ol 20100] £Qsigieh} 201240) Al vl Aot B4 44 A
wio) A9 80 571E AololH 52 FSWUAIT, L5152 ISDS gl ¥
A =AY A9 A 259 BUS AsE 4 Ut 9248 Alstgct

43) Rockhopper v. Ttaly AR10JA] ZAE 55 M, ECT 2 ICSID #oto] nje} o] 242 25 #lo|
e Hlstain, WAFTA ofelole] BAY FHS J1Zelaich o} g2, Bololx] FriERL
AT ECT A135Y] 483A9T A3He el T, MR 29 48 322 AIFotes B
R stoATt

44) YR, NS AR 1] 47)E g, 01F- 3RS WA, 2021 1Y 59,
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‘ZA) 2} %A% % (anti-arbitration injunction)’
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45) 78 77HHGTO] 20355717 Ml E A8 TR0 Hifelr] 2 TSttt (BA): Reuters, “G7
to sign exit from coal by 2035, but may offer leeway, sources say”, April 30, 2024)

46) F=0] 2024'd 94 302 UpA|Y} Mol R A9 Ratcliffe Onsall ‘W7 40] 600 HAMS 7 Z5tal B4
SHAA 1409 A olojAl & MErelelubiol oALS BRIRlICE o2 4R 6T Rt F AEE A
£AQ gslede WHsl $Ud IR ARjds) B,

47) RWE AG and RWE Eemshaven Holding II BV v. Kingdom of the Netherlands (ICSID Case No. ARB/21/4).

48) Uniper SE, Uniper Benelux Holding B.V. and Uniper Benelux N.V. v. Kingdom of the Netherlands (ICSID

Case No. ARB/21/22).

49) 20194 A 7|AAFS 93t AEt A}8- ZA]% (Prohibition of Coal in Electricity Production Act)’of] Tt U|E
HEOA= 1099 Ft 7|7to] £ 2030 19 197HA] MEEddA S 25 mafsiof gt

50) ‘anti-arbitration injunction’2 FA|EX}] 7§A] L

g 7] 94 Folc.

51) Decision of the Higher Regional Court of Cologne 19 SchH 15/21 - 1 Sept 2022.

190



I~

QO oyixeEstd IMEAZY =4 X &t sohstol oist A 0

o] BU HET 4HT 4+ §gloe=z EU AS YAl HAL, o2 Qe g F
W 71ge]l BU =7k A2 & FAe AAEERE dL5H02 ISDSE A4T
Fagta BAselth ol EU APHAS Sh= Ago] wAskaL Qv 53], BlefE
2x(Court of Justice of the European Union, 2 FEH 5 AAY AR Z Ak H 7)o
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52) Case C-284/16, Slovak Republic v. Achmea BV (Mar. 6, 2018)

53) ECI= EU U SA18749] $A1%812 EU AAe) 114 9817 =i 4 glon), EU g ofgt
Yo HAIM O] AHgA It AAgh o] Ao siAS BASH] sl EU ARl XA Hst o
soict.

s4) OFA, 15vst U1SS AT TASAEAC Acfee] Bt AP, FHANEAT A3 ML
2025. 4, 103H.

55) M, “ARPFIR] T FARZAYQ] WA Aol WSt 1A - OperaFund v. Spain AF1Z SA10 27,
FExrs) B4 1633, 2024. 3., 374,
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EP Wind v. Romania AF1358) Fin.Doc.
and others v. Romania AF7159) &A] B5 Al
AR FAAFE0] ICSIDOl| Al71%
ISDS©|t}. 941, EP Wind v. Romania AF

56) Foresight Luxembourg Solar 1 S. A.RI., et al. v. Kingdom of Spain, SCC Case No. 2015/150, Final Award
and Partial Dissenting Opinion of Arbitrator Rafil Vinuesa (14 NOV 2018), para. 65.

57) CEF Energia BV v. Italian Republic, SCC Case No. 158/2015. Award(16 Jan 2019), para. 289.
58) EP Wind Project (Rom) Six Ltd. v. Romania (ICSID Case No. ARB/20/15).
59) Fin.Doc S.r.l, Domenica Gazineo, En.Doc S.r.l. and others v. Romania (ICSID Case No. ARB/20/35).
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67) Sevilla Beheer B.V. and others v. Kingdom of Spain, ICSID Case No. ARB/16/27, Decision on Jurisdiction,
Liability and the Principle of Quantum (“Decision”), paras. 626-628, 632.
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69) ‘AGREEMENT for the termination of Bilateral Investment Treaties between the Member States of the
European Union’ Article.3 (Termination of possible effects of Sunset Clauses) Sunset Clauses of Bilateral

Investment Treaties listed in Annex B are terminated by this Agreement and shall not produce legal effects,

in accordance with the terms set out in this Agreement.
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70) ibid, Article 6 (Concluded Arbitration Proceedings): 1. Notwithstanding Article 4, this Agreement shall not af-
fect Concluded Arbitration Proceedings. Those proceedings shall not be reopened.

71) ibid, Article 5 (New Arbitration Proceedings): Arbitration Clauses shall not serve as legal basis for New

Arbitration Proceedings.
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72) Finalization of the negotiations on the Modernization of the Energy Charter Treaty(Brussels 24 June 2022),
(https://www.energychartertreaty.org/modernization-of-the-treaty/), Pillar 1(Updated list of Energy Materials

and Products)
73) ibid, Pillar 2(Flexibility).
74) ibid, Pillar 3(Review mechanism).

75) ibid, Investment Protection(Definition of Investment).
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77) ibid, Investment Protection(Definition of Fair and Equitable Treatment).

78) ibid, Investment Protection(Definition of Indirect Expropriation).
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81) ibid, Investment Protection(Transfers related to investments).

82) ibid, Investment Protection(Right to regulate).
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86) IISD, Energy Charter Treaty Withdrawal Announcements Reflect Reform Outcome is Insufficient for Climate
Action, 7 November 2022.; European Parliament Resolution of 24 November 2022 on the outcome of the
modernization of the Energy Charter Treaty, 2022/2934(RSP).
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[Abstract]

A Legal Review of International Investment Disputes under the
Energy Charter Treaty and the Modernization of the Treaty

Hyun-Suk Oh

The Energy Charter Treaty (ECT), established after the end of the Cold War, is a multilateral
international agreement aimed at ensuring stable energy cooperation and investment protection
between energy-producing and consuming countries. By including the Investor-State Dispute
Settlement (ISDS) mechanism, it has provided strong legal protection for foreign investors, en-
hancing energy security and investment predictability. However, in light of the global push for
climate change mitigation and energy transition, the fossil fuel-centric nature of the ECT and its
ISDS provisions have come under significant criticism. Particularly, European countries, which
are advancing policies such as the closure of coal-fired power plants, subsidy elimination, and
the expansion of renewable energy as part of their efforts to meet the Paris Agreement and car-
bon neutrality (Net Zero) goals, have faced numerous ISDS claims under the ECT, resulting in
substantial compensation liabilities. As a result, the ECT has been seen as an obstacle to climate

change action.

In response, the European Commission began negotiations to modernize the treaty in 2018,
and in 2022, they drafted some amendments, including the gradual exclusion of fossil fuel in-
vestments from protection and the clarification of state regulatory rights. However, these amend-
ments have been deemed insufficient for substantial systemic change, leading to declarations of
withdrawal by several European countries, including France, Germany, Spain, and the
Netherlands, with the EU considering collective withdrawal. Moreover, the European Court of
Justice’s rulings in the Achmea and Komstroy cases have exacerbated legal conflicts between
the ECT’s ISDS provisions and EU law, highlighting the ongoing tension within the European

legal framework.

This study analyzes key ISDS cases under the ECT, categorizing them by type, and examines
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the background and implications of the treaty’s withdrawal and modernization discussions. It
further proposes institutional improvements to balance international investment law with public
policy, particularly climate policy. The ECT, beyond being a mere investment protection agree-
ment, exemplifies the need for normative transformation in international law and governance in
the climate change era, and could serve as a crucial case study for building a just and sustain-

able energy order.

Key words: Energy Charter Treaty(ECT), Investor-State Dispute Settlement (ISDS), Climate
Change Mitigation, Energy Transition, International Investment Law
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