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[Abstract]

Issues and solutions in international licensing disputes
in the field of standard essential patents

Na, Jiwon89)

Standard patents are patents that are essential for implementing technical standards established
by standardization organizations (SDOs) in the field of information and communication technol-
ogy (ICT). These standard patents contribute to industrial development by increasing the com-
patibility of technologies, but at the same time, they also have the side effect of limiting market
competition. Therefore, standardization organizations require standard patent holders to make
FRAND (Fair, Reasonable and Non-Discriminatory) commitments to license all market partic-
ipants on fair and non-discriminatory terms. FRAND commitments are an important device that
promotes the widespread diffusion of standard technology and fair competition by partially lim-

iting the exclusive rights of patent holders.

This study reviewed cases of international standard patent license disputes that occurred in the
last decade to identify the rulings and policy trends of each country. We looked at recent major
dispute cases in the telecommunications and automotive sectors and compared and analyzed the
policies and legal approaches of major countries. Based on the above review, this study presents
response strategies at the government and corporate levels. First, the government needs to recog-
nize standard patent license disputes as an international trade issue and actively engage in inter-
national cooperation and domestic legislation. It is necessary to expand corporate support, such
as establishing a standard patent information sharing platform and operating a joint response
consultative body. And at the corporate level, it is important to actively participate in the initial
standardization process to prevent risks in advance and build a strong global patent portfolio to
secure bargaining power. A compliance system must be established and the entire company

must be equipped with the ability to respond through employee training. As the scope of stand-

89) Associate Professor, Ajou University School of Law
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ard patent license disputes is expected to expand to new technologies such as 6G, Al, and IoT
in the future, the complexity of such disputes is expected to increase, and a thorough response

system must be established accordingly.

key words: SEP. FRAND Commitment, FRAND License, Patent Pool, Cross License,
Injunction, ASI, Patent Portfolio
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